
 
Council may take formal action on any item appearing on this Agenda.  However, formal action WILL NOT be taken at this 
meeting on any item of business first identified during the course of the meeting as a change to the Agenda, other 
business, or Citizen, Councilmember and Staff Comments. 

 
A G E N D A 

 
 

Delta City Council October 1, 2013 
Regular Meeting 7:00 p.m. 
 

A.  Pledge of Allegiance 
 

B. Changes to the Agenda 
 

C. Minutes 
 

D. Citizen Comments 
 

E. DMEA Acquisition 
 

F. Council Bill #6, 2013; Second and Final Reading 
Solicitation Regulations 

 
G.  City Attorney Comments 

 
H.  City Manager Comments 

 
I.  Councilmember Comments 

 
 
 
  



Item A: 

Pledge of Allegiance 

 

 



Item B: 

Changes to the Agenda 

 



 
Regular Meeting                               Delta City Council                          September 17, 2013 
  
Mayor Ed Sisson called the meeting to order at 7:00 p.m.  Also present were Councilmembers 
Bill Raley, Robert Jurca, Mary Cooper, and Ray Penick along with City Manager Justin Clifton 
and City Attorney David Smith.  A meeting notice was posted in the south window at City Hall at 
least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Cooper and seconded by Councilmember Raley to approve 
the minutes of the September 3, 2013 regular meeting as submitted by the Clerk.  All in favor, 
motion carried. 
 
Citizen Comments 
 
There were none. 
 
Library Historic Fund Project Update 
 
City Manager Justin Clifton stated that the library’s historic fund project is ready to move forward 
with the next phase.  Council approved the project in 2012.  A representative from the library is 
here to provide an update on the project. 
 
Annette Choszczyk reported on the progress they have made with the project.  The contract has 
been revised some due to the stabilizing of the foundation as well as some lead paint 
abatement that will need to be completed. 
 
Councilmember Penick questioned if anyone from the City has reviewed the revised contract. 
 
Ms. Choszczyk stated they have had their attorney review it. 
 
Manager Clifton also stated that most of these contracts are boiler plate; however, should 
Council be inclined to approve the contract tonight, they could include approval contingent upon 
review by City officials.     
 
It was moved by Councilmember Penick and seconded by Councilmember Jurca to approve the 
signing of the Historic Fund contract for the library once it has been reviewed by staff for 
appropriateness for the City.  All in favor, motion carried.     
 
Library Ballot Question Update 
 
Ms. Choszczyk updated Council on the library’s ballot question being presented at the 
November election to increase the mill levy to generate revenue. 
 
There was discussion regarding the attendance at the Delta library. 



Regular Meeting, Delta City Council, September 17, 2013 (cont.) 
 
Library Ballot Question Update (cont.) 
 
Ms. Choszczyk requested Council to consider endorsing the ballot question. 
 
Transfer of Ownership:  Tavern Liquor License; Throttle and Spurs Saloon 
 
The Clerk explained that K&L Enterprises, LLC has purchased Sports Center Lounge.  The 
business name is now Throttle and Spurs Saloon.  The application is complete and all fees have 
been paid.  Staff recommends approval at this time. 
 
It was moved by Councilmember Cooper and seconded by Councilmember Raley to approve 
the tavern liquor license transfer of ownership for Throttle and Spurs Saloon.  All in favor, 
motion carried.   
 
Hotel/Restaurant Liquor License Renewal; Gabriela’s Restaurant 
 
The Clerk reported that Gabriela’s Restaurant has submitted their renewal application for their 
Hotel and Restaurant Liquor License.  The application is complete and all fees have been paid.  
The Delta Police Department is recommending renewal. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Penick to approve the 
hotel/restaurant liquor license renewal for Gabriela’s Restaurant.  All in favor, motion carried.   
 
Discussion Regarding Horse Country Arena 
 
Cheryl Adams, 1001 Palmer, stated that she has received a letter from Paul Suppes regarding 
her animals at the stalls at Horse Country Arena.  She explained how she cares for her horses 
as well as maintains the stalls.  She presented Council with various pictures of the animals.  
She stated they are in good care.  She also stated she has paid $7000 for the rental of the 
stalls.  She needs a place for her horses.   
 
Councilmember Penick questioned over what period of time was the payment she mentioned. 
 
Ms. Adams stated four years. 
 
Mayor Sisson questioned how she exercises her horses. 
 
Ms. Adams stated she exercises the horses three to four times a week. 
 
There was discussion regarding health certificates and bedding for the horses. 
 
Manager Clifton stated that the perspective of staff is not a matter of any particular case.  It’s not 
about current renters or even past renters.  He admits that accepting a complaint provides an 
opportunity to focus on an issue.  This issue has been discussed with Parks Director Paul 
Suppes for several months.  It’s his position that the City is ill-equipped to maintain a long term 
boarding facility.  He also believes it is not a suitable facility for long term boarding.  He stated 
that the other issue is whether these services are provided elsewhere.  This is a case that there 
are other facilities in Delta County that offer this type of service.  He is recommending that 
Council consider eliminating the long term boarding and allow for temporary boarding to 
accommodate some events that are held as well as possibly animals that are in transit.   
 
 



Regular Meeting, Delta City Council, September 17, 2013 (cont.) 
 
Discussion Regarding Horse Country Arena (cont.) 
 
Councilmember Cooper stated that this is not the first time this has come up; there have been 
many discussions before.  She is not sure the city should even undertake a temporary facility.  
She also stated they could have the facility available for a natural disaster, otherwise shut it 
down.  She believes the city does not need to be in this type of business.  The city can give 
ample time for this operation to wind down.  
 
Councilmember Jurca also stated he believes the city should not be in this type of business. 
 
Councilmember Penick questioned who oversees the rentals. 
 
Director Suppes stated that they are reserved at the recreation center just as with rental of 
parks, then the parks department checks on them. 
 
There was discussion regarding the health certificates and the training staff would need. 
 
Councilmember Penick stated he is leaning toward eliminating the long term rentals.  He would 
need more information before he would agree with also eliminating the short term rentals. 
 
Councilmember Cooper commented that the city would still have to maintain them. 
 
Manager Clifton stated there have been discussions to look at the facility operations more 
broadly.  There’s no need to make a concrete discussion tonight.  Staff can bring back more 
information to consider the operations more generally. 
 
Councilmember Raley stated that the facility is already operating on a budget for this year so he 
would like to see it finish for this year and then make a decision for next year. 
 
Mayor Sisson questioned Ms. Adams as to why she uses this facility.  
 
Ms. Adams stated that using the facility is financially reasonable. 
 
Councilmember Penick stated that the city is competing with private enterprise. 
 
There was a consensus to have staff submit more information at a future meeting.   
 
Council Bill #6, 2013; First Reading 
Solicitation Regulations 
 

Council Bill #6, 2013 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 
AMENDING TITLE 5 CHAPTER 5.24 OF THE DELTA 
MUNICIPAL CODE 

 
was read by the Clerk. 
 
Manager Clifton stated that staff has composed an ordinance for Council’s consideration 
regarding peddlers and solicitors as discussed at the last meeting.  He presented a summary of 
the ordinance. 
 



Regular Meeting, Delta City Council, September 17, 2013 (cont.) 
Councilmember Jurca questioned the permitted hours being 6:00pm or later. 
 
Council Bill #6, 2013 (cont.) 
 
Manager Clifton stated it should read earlier. 
 
It was moved by Councilmember Cooper and seconded by Councilmember Jurca to adopt 
Council Bill #6, 2013 on first reading with the changes as stated.  Roll call vote:  
Councilmembers Cooper, aye; Jurca, aye; Raley, aye, Penick, aye and Sisson, aye.  Motion 
carried. 
 
City Attorney Comments 
 
There were none. 
 
City Manager Comments 
 
Manager Clifton stated that typically the City has provided employees with a Christmas dinner 
as well as a breakfast during the summer.  An employee committee was formed from a cross 
section of departments to get feedback from the employees.  Based on their feedback the City 
has scheduled a picnic with activities in the afternoon.   This Friday all City offices will be closed 
starting at 1:00pm to allow everyone to attend the picnic and activities.    
 
He reported that he will be attending the Rocky Mountain Leadership Program on October 21st.   
 
He also reported on the following meetings: 

 Community meeting regarding animal control. 
 Fiber meeting. 
 Forest Service relocation. 

 
Councilmember Comments 
 
Councilmember Cooper also attended the fiber discussion. 
 
Councilmember Penick stated that he agrees with the need to appreciate staff, it helps the city.    
 
 
The meeting was adjourned at 7:45 p.m. 
        
 
 
              
       Jolene E. Nelson, City Clerk   



Item D: 

Citizen Comments 

 

 



MEMO 
 

To:    City Council 
From:   Steve Glammeyer, Utilities Director 
Date:   September 25, 2013 
Subject:  Purchase and Acquisition of the 2013 Garnet Mesa Electric  

System and Customers from DMEA 
 

Utilities Department 
 

Recommendation: 
It is recommended that the Council approve payment to Delta Montrose Electric Association (DMEA) for 
the 2013 Garnet Mesa acquisition.  See attached map for the area being acquired. 
 
Background: 
During the 2012 budget process, staff included money to continue acquisition of facilities and 
customers in the Garnet Mesa area.  Staff informed DMEA in early January of the City’s 
intentions to acquire facilities as indicated on the attached map.  Acquisition of facilities and 
customers need to follow the State Statute for fair compensation. 
 
Staff has been working on fair compensation and negotiating provisions of the statute since that 
request in January.  The statute provides for compensation of loss of revenue to DMEA for 
existing and new services over a period of 10 years.  More specifically, the statute requires 
payment annually of 25% of the revenue received by the City for each existing service in the 
area and 5% of the revenue received annually by the municipality from the sale of electric power 
to services that come into existence in the area for a period of 10 years from the date of 
acquisition. While there is some developable land in the area, staff and DMEA both agreed that 
the area seems to have built out and that new services will be minimal over the next 10 years and 
DMEA is willing to forego any payment for the 10 year period on new services. 
 
Staff and DMEA both feel that tracking and compensating DMEA annually for lost revenue 
would be a burden and therefore staff proposed to pre-pay the future revenue at today’s rates for 
the 10 year period.  This method of pre-payment seems to be fair and equitable as rates will most 
likely increase over 10 years so paying them at today’s dollars will compensate for the cost of 
tracking that revenue annually and making payment each year.  Attached is a letter and email 
correspondence with Dan McClendon, DMEA General Manager acknowledging this amount as 
acceptable to DMEA. 
 
Cost for the actual facilities and manpower necessary to close this deal are also a required to be 
paid by the City.  Those numbers were calculated by DMEA and are attached for your review.  
Staff feels these numbers are reasonable and represent fair compensation. 
 
 
 
 



Cost: 
Total cost of the acquisition includes $156,912.15 for the facilities, $28,248 for 321 DMEA man-
hours, and $240,742.00 for the 25% of lost future revenue of existing customers over 10 years 
for a total cost of $425,903.08.  This cost falls within the budgeted amount for 2013. 
 
Alignment With Strategic Planning: 
It has been the direction of the City Council to continue to invest in the Municipal Light and 
Power department, as established by the City Charter, by acquiring accounts and customers from 
Delta Montrose Electric Association as allowed by State Statute and as provided for in the 
budget appropriations. 
 
Actions To Be Taken if Approved: 
Staff will pay the invoice and begin the work of moving the facilities over to our system.  We anticipate 
having the majority of the customers moved to our system by November 2, if this is approved tonight. 
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Council Bill #6, 2013 

 

 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 

AMENDING TITLE 5 CHAPTER 5.24 OF THE DELTA 

MUNICIPAL CODE. 

 

 WHEREAS, in 2013 the City of Delta was approached by a 

commercial vendor asking the City to reconsider its ordinance 

prohibiting any door to door solicitation upon private residences; 

and 

 

 WHEREAS, staff has reviewed the status of solicitation and 

peddling regulations statewide and consulted with other 

jurisdictions that have enacted changes to their regulations; and 

 

 WHERAS, staff determined that there are effective means of 

regulating the activity that avoid the need for a total prohibition 

but still minimize the potential for abuse, conflict, and 

disruption to the general public; and 

 

 WHEREAS, after presenting its findings, City Council has given 

direction to staff to draft an ordinance establishing a regulated 

system for door to door solicitation. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DELTA, COLORADO, that Title 5, Chapter 5.24 of the Delta 

Municipal Code is hereby amended to read as follows: 

 

 
Chapter 5.24 

 

Peddler and Solicitors  

 

Sections: 

 

5.24.010  Definition 

5.24.020 Solicitation Prohibited  

5.24.030 Permitted Hours  

5.24.040 Permit and Badge Required  

5.24.050 Permit Revocation 

5.24.060  Permit Denial and Revocation  

5.24.070 Appeals 

 
 

5.24.010  Definition.  For the purpose of this Chapter, the 

words contained herein will have the following definitions: 

Peddlers or Solicitors: means any person or persons engaged 

in commercial solicitation or promotion any event or activity 

where products or services will be sold. 



Commercial door to door Solicitation: means any act by a 

peddler or solicitor to enter upon private property without 

invitation in order to offer for sale or attempt to sell any 

product or service for the primary purpose of financial gain. 

 
 5.25.020 Solicitation Prohibited.  No solicitor or peddler 

shall enter or remain upon any private property without 

invitation if a “No Solicitation” or “No Trespassing” sign is 

present at or near the entrance of said property, or if the 

solicitor or peddler is asked to leave the property. 

 

 5.24.030 Permitted Hours.  No solicitor or peddler shall 

conduct commercial door to door solicitation outside the hours 

of 9 AM to 6 PM, or dusk as determined by the National Weather 

Service, whichever is earlier.  

 

 5.24.040  Permit and Badge Required. 

 A. All peddlers and solicitors shall be required to 

complete an application, register all personnel engaged in 

peddling or soliciting within the City and obtain a permit with 

the City and pay a $200 permit fee.   

 B. All permit holders shall be required to obtain 

identification badges for all persons who will engage in 

commercial door to door solicitation on behalf of the permit 

holder.  All permit holders will pay a $25 fee for each 

identification badge issued.  It shall be the sole 

responsibility of the permit holder to: 

  (1) Provide a copy of the permit to each person 

authorized to engage in commercial door to door solicitation 

under the permit. 

  (2) Ensure that each person authorized to conduct 

commercial door to door solicitation under the permit complies 

with the terms and conditions of this Chapter. 

  (3) Submit a Colorado Bureau of Investigations 

criminal background report for all persons authorized to conduct 

commercial door to door solicitation under the permit dated not 

more than 60 days from the date of submittal. 

  (4) Instruct and require all peddlers or solicitors 

to prominently display the identification badge at all times 

while engaged in solicitation activities within the City. 

  

 5.24.050 Persons Prohibited.  No person or persons shall 

be eligible for a permit or identification badge if: 

 A. Such person has been released within the ten (10) 

years immediately preceding the application from any form of 

incarceration, court-ordered supervision, including a deferred 

sentence, resulting from conviction of any felony or Class 1 

misdemeanor under the laws of the State of Colorado or an 

equivalent offense under any federal, state, county or municipal 

law; or 



 B. Any permit holder or person authorized under the 

permit for commercial door to door solicitation has been found 

by the City to have engaged in any aggressive and/or deceptive 

tactics that is found to be a menace and/or detrimental to the 

health and welfare of the public. 

 C. A corporation or individual operating as a d/b/a 

seeking a permit is not registered and in good standing with the 

Colorado Secretary of State. 

 

 5.24.060 Permit Denial and Revocation. A permit may be 

denied or revoked if: 

 A. A permit holder fails to comply with the terms of this 

Chapter. 

 B. Any information or representation on a permit 

application form is false, incorrect, or not promptly updated 

due to changed circumstance. 

 c. Anyone authorized to conduct commercial door to door 

solicitation under the permit is non-compliant with sections 

5.24.050 of this Chapter. 

 D. Permit holder fails to procure all other applicable 

permits and licenses including a transient merchant and sales 

and use tax licenses from the City and/or State. 

 

 5.24.070 Appeals.  All appeals for denial or revocation of 

a permit shall be heard by the City Manager.  The City Manager’s 

ruling on appeal shall be final.     

 

 

ADOPTED ON FIRST READING AND ORDERED PUBLISHED this ____     

day of     , 2013. 

 

             

       __________________________ 

       Mayor  

ATTEST: 

 

__________________________ 

City Clerk 

 

 

 ADOPTED ON SECOND AND FINAL READING AND ORDERED PUBLISHED this 

____ day of ___________________, 2013. 

 

 

 __________________________ 

 Mayor 

ATTEST: 

 

_______________________________ 

City Clerk 



Attorney Comments 

 

 

City Manager Comments 

 

 

 

Councilmember Comments 
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