
 
Council may take formal action on any item appearing on this Agenda.  However, formal action WILL NOT be taken at this 
meeting on any item of business first identified during the course of the meeting as a change to the Agenda, other 
business, or Citizen, Councilmember and Staff Comments. 

 
A G E N D A 

 
 

Delta City Council September 3, 2013 
Regular Meeting 7:00 p.m. 
 

A.  Pledge of Allegiance 
 

B. Changes to the Agenda 
 

C. Minutes 
 

D. Citizen Comments 
 

E. Discussion Regarding Solicitation Ordinance 
 

F. Council Bill #4, 2013; Second and Final Reading 
Retail Marijuana 
 

G. Council Bill #5, 2013; Second and Final Reading 
Rezone for 1570 G86 Lane  

 
H.  City Attorney Comments 

 
I.     City Manager Comments 

 
J.  Councilmember Comments 

 
  



Item A: 

Pledge of Allegiance 

 

 



Item B: 

Changes to the Agenda 

 



 

Regular Meeting                               Delta City Council                                August 20, 2013 
  
Mayor Ed Sisson called the meeting to order at 7:00   p.m.  Also present were Councilmembers 
Bill Raley, Robert Jurca, Mary Cooper, and Ray Penick along with City Manager Justin Clifton.  
Absent was City Attorney David Smith.  A meeting notice was posted in the south window at 
City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Cooper and seconded by Councilmember Raley to approve 
the minutes of the August 6, 2013 regular meeting as submitted by the Clerk.  All in favor, 
motion carried. 
 
Citizen Comments 
 
There were none.   
 
Public Hearing:  Special Events Permit Application; Delta Area Chamber of Commerce 
 
The Mayor recessed the regular meeting and convened a public hearing. 
 
The Clerk explained that the Delta Area Chamber of Commerce has submitted a special events 
permit application for their fund raising event schedule on September 26, 2013 at Bill Heddles 
Recreation Center.  This event is in conjunction with the coal conference.  The application 
states that they plan to sell malt, vinous and spirituous liquor from 5:00pm to 10:00pm.  The 
application is complete and all fees have been paid.  A sign was posted at the site as required 
by law at the site and no comments have been received. 
 
The Mayor called for public comment and when there was none he closed the public hearing 
and reconvened the regular meeting.   
 
It was moved by Councilmember Jurca and seconded by Councilmember Raley to approve the 
special events permit application for the Delta Area Chamber of Commerce for September 26, 
2013.  All in favor motion carried.   
 
3.2% Beer Off Premises License Renewal; City Market 
 
The Clerk reported that City Market #4 has submitted their 3.2% Beer Off Premises License 
renewal.  The application is complete and all fees have been paid.  The police department is 
recommending renewal.   
 
 



Regular Meeting, Delta City Council, August 20, 2013 (cont.) 

 
3.2% Beer Off Premises License Renewal; City Market (cont.) 
 
It was moved by Councilmember Cooper and seconded by Councilmember Penick to approve 
the 3.2% Beer Off Premises License for City Market #4.  All in favor, motion carried.   
 
Report of Changes; Delta El Tapatio, Inc. 
 
The Clerk stated that Delta El Tapatio has changed managers and therefore required to submit 
a Report of Changes.  The new manager will be Blanca Ruth Delcid Romero.  Her fingerprints 
have been submitted to CBI as required by State Liquor Enforcement.  Staff recommends 
approving the changes contingent upon receiving favorable fingerprint results from CBI. 
 
It was moved by Councilmember Penick and seconded by Councilmember Jurca to approve the 
Report of Changes submitted by Delta El Tapatio, Inc. contingent upon receiving favorable 
fingerprint results from CBI for Blanca Ruth Delcid Romero.  All in favor, motion carried. 
 
Council Bill #4, 2013; First Reading 

 
Council Bill #4, 2013 

 
AN ORDINANCE OF THE DELTA CITY COUNCIL PROHIBITING 
RETAIL MARIJUANA ESTABLISHMENTS WITHIN CITY LIMITS 
 

was read by the Clerk. 
 
City Manager Justin Clifton stated that this is a follow up to the moratorium that was previously 
issued.  He provided Council an update on regulations that the State has enacted as far as 
emergency rules.  He believes that there will be more regulations to come once the applications 
start being submitted.  Staff anticipated that Council may be inclined to proceed with prohibiting 
retail marijuana due to the last election results.  Mr. Clifton shared those results with Council.   
 
Councilmember Cooper commented on the recent news regarding taxing of the establishments.  
She also stated that she believes this area has already decided they do not want retail 
marijuana. 
 
Councilmember Penick stated that he is in favor of doing way with allowing them in the City.  He 
also stated that it is still against federal regulations. 
 
It was moved by Councilmember Cooper and seconded by Councilmember Penick to adopt 
Council Bill #4, 2013 on first reading.  Roll call vote:  Councilmembers Cooper, aye; Penick, 
aye; Jurca, aye; Raley, aye and Sisson, aye.  Motion carried. 
 
Council Bill #5, 2013; First Reading 
 

Council Bill #5, 2013 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 
AMENDING THE ZONING DESIGNATION OF 1570 G 86 LANE, 
DELTA, COLORADO FROM R-1A to B-2 



Regular Meeting, Delta City Council, August 20, 2013 (cont.) 

 
Council Bill #5, 2013; First Reading (cont.) 
 
was read by the Clerk. 
 
Community Development Director Glen Black stated that this is a recommendation from the 
Planning Commission.  They held a meeting on August 5, 2013 and reviewed the application.  
The applicant is requesting approval to rezone 1570 G 86 Lane from R-1A to B-2.  He showed 
some slides of the location. 
 
Councilmember Penick questioned if it has contingent boundaries. 
 
Director Black stated that it does across the street.  This rezone would be in conformity of the 
master plan.  He reported that it is currently being used as a car lot which is currently not zoned 
for that use.  The B-2 zone would like the continuation of the operation. 
 
Councilmember Cooper stated that it logical to use it as a business parcel. 
 
Director Black reported that when this was initially zoned it did have a modular which has been 
removed and has been vacant since.  The parcel is being leased by Panther Motors which has 
the parcel next to the north.  The parcel that Panther Motors is on has a grandfather commercial 
use since annexation.   
 
Mayor Sisson questioned if there are two separate businesses. 
 
Director Black stated that the north lot is owned by Panther Motors who is leasing the parcel to 
the south.  He explained how the Panther Motors parcel is being used. 
 
There was discussion regarding Panther Motors leasing the parcel that is being discussed. 
 
It was moved by Councilmember Penick and seconded by Councilmember Raley to adopt 
Council Bill #4, 2013 on first reading.  Roll call vote:  Councilmembers Cooper, aye; Penick, 
aye; Jurca, aye; Raley, aye and Sisson, aye.  Motion carried. 
 
City Attorney Comments 
 
There were none. 
 
City Manager Comments 
 
Manager Clifton reported that there will be work sessions at both meetings in September.   
 
Councilmember Comments 
 
Councilmember Penick stated that he found it interesting that some of the complaints were 
enforcement issues.  He reported that he received a citizen complaint regarding vehicles parked 
facing the wrong direction and also regarding drivers ignoring stop signs.  He appreciates the 
time in the work sessions and greatly agrees with the budget progress. 
 
 



Regular Meeting, Delta City Council, August 20, 2013 (cont.) 

 
Councilmember Comments (cont.) 
 
Councilmember Raley agreed with Councilmember Penick regarding the budget.  He stated it 
has been very informative and they are getting into the budget with knowledge before 
approving. 
 
 
The meeting was adjourned at 7:18 p.m. 
        
 
        /s/ Jolene E. Nelson    
              Jolene E. Nelson, City Clerk   



Item D: 

Citizen Comments 

 

 



MEMO 
 

To:  City Council  
From:  Justin Clifton, City Manager 
Date:  August 30, 2013 
Subject:  Door to door solicitation  
 

Office of the City Manager 
 

Recommendation: 
 
Staff recommends that Council consider replacing the prohibition on door to door 
commercial solicitation with a system that allows such activity within the parameters of 
certain regulations. 
 
Background: 
 
Many months ago staff was approached by a commercial vendor challenging Delta’s “Green 
River” ordinance prohibiting door to door commercial solicitation.  Although it is not 100% 
clear that outright prohibition of door to door sales is unconstitutional, recent Court cases 
make clear that precedence is shifting.  Many communities (including Fort Collins and 
Montrose) have elected to adopt ordinances allowing but regulating the activity.  It is 
apparent that vendors are willing to file suit in order to secure their right to this activity.  
Regulating the activity protects the City against potentially costly litigation while still 
offering substantial protections to residents.  I have included a basic summary of 
regulations included in the Montrose and Fort Collins ordinance for your review.   
 
Cost: 
 
Staff would aim to establish fees that cover all costs associated with administering the 
permitting process.  
 
Alignment With Strategic Planning: 
 
The City Council is charged with protecting the health and welfare of its citizens. 
 
Actions To Be Taken if Approved: 
 
If Council agrees on the basic framework for regulations staff will begin working on draft 
ordinance language. 



Proposes Regulations 
Door to Door Solicitation 

 
1. Regulations would apply to all commercial door to door sales, not charitable organizations and/ 

or other door to door activity 
2. Door to door sales shall be prohibited when a “no trespassing” or “no solicitation” sign is posted 

near a residential entrance  
3. Door to door sales shall be allowed between the hours of 9 am and sunset (determined by the 

national weather service) 
4. The City shall establish a registry of residents wishing to prohibit commercial sales 

 Permittees will be given an updated list every 30 days 
5. Vendors shall be required to obtain a permit and identification badge for all individuals 

permitted to engage in door to door commercial sales  

 Background checks on all individuals permitted to engage in door to door sales shall be 
required  

 Individuals with a felony or class 1 misdemeanor shall be denied a permit 
6. Each permittee will pay a $200 permit fee plus $25 for each identification badge issued  
7. Permits shall be revoked if: 

 Applications include any false information 

 Permittee fails to obtain all necessary sales and use tax licenses  

 Permittee is found guilty of deceptive practices or other violations of the permit terms 
8. The City Manager shall hear all appeals  



Council Bill #4, 2013 

 

AN ORDINANCE OF THE DELTA CITY COUNCIL PROHIBITING RETAIL 

MARIJUANA ESTABLISHMENTS WITHIN CITY LIMITS. 

 

WHEREAS, Colorado voters approved an amendment to the Colorado Constitution, 

Article XVIII, Section 16, which allows for the retail sale of marijuana in the State of Colorado; 

and 

 

WHEREAS, Article XVIII, Section 16, of the Colorado Constitution authorizes local 

governments, such as the City of Delta, to prohibit the operation of retail marijuana 

establishments through the enactment of an ordinance; and 

 

WHEREAS, C.R.S. § 12-43.4-104(3) authorizes a local jurisdiction such as the City of 

Delta to enact ordinances or regulations prohibiting the operation of retail marijuana 

establishments; and 

 

WHEREAS, this action is also permitted under the Charter of the City of Delta and 

municipal police powers of the City Council which permits the Council to legislate and regulate 

the City as appropriate;  

 

WHEREAS, the City Council has considered comments and testimony offered by 

members of the public offered at the public meetings where this ordinance was considered; and  

 

WHEREAS, the City Council has carefully considered the provisions of Article XVIII, 

Section 16, of the Colorado Constitution, the impacts of retail marijuana establishments on the 

health, safety, and welfare of the City and the citizens thereof, the costs of regulation balanced 

against the potential revenues from sales tax proceeds, and has determined that retail marijuana 

establishments should not be located within the corporate limits of the City. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DELTA, COLORADO: 

 

1. Recitals.  The foregoing recitals are incorporated herein as findings and 

determinations of the Delta City Council. 

 

2. Amendment.  The City Council hereby amends the Delta Municipal Code by the 

addition of a new Chapter 8.38 as follows: 

 

Chapter 8.38 Retail Marijuana Establishments Prohibited 

 

8.38.010 Definitions 
 

 The terms used in this Chapter, unless the context otherwise requires, shall 

have the same meanings defined in the Colorado Retail Marijuana Code, Title 12, 



Article 43.4, Colorado Revised Statutes, as now existing or as hereafter amended 

by the state legislature.   

 

8.38.020 Retail Marijuana Establishments Prohibited 

 

 It is unlawful for any person to operate, cause to be operated, or permit to 

be operated, any retail marijuana establishment, including a retail marijuana store, 

marijuana cultivation facility, marijuana testing facility, or marijuana product 

manufacturing facility within the City limits, or within any area hereinafter 

annexed to the City, and also declares the same to be a public nuisance under 

Chapter 8.24.010 of the Delta Municipal Code.  

 

8.38.030 Penalties 

 

 1. A violation of any provision of this Chapter shall be punishable by 

a fine of not more than $1,000 or imprisonment for not more than one (1) year, or 

by both such fine and imprisonment. 

 

 2. Each and every day a violation of the provisions of this Chapter is 

committed, exists or continues shall be deemed a separate offense. 

 

 3. The City is authorized to seek an injunction, abatement, restitution 

or any other remedy necessary to prevent, enjoin, abate, or remove the violation; 

and 

 

 4. Any remedies provided for herein shall be cumulative and not 

exclusive and shall be in addition to any other remedies provided by law or in 

equity. 

 

3. Severability.  Each section of this Ordinance is an independent section and a 

holding of any section or part thereof to be unconstitutional, void or ineffective for any cause 

shall not be deemed to affect the validity or constitutionality of any other section or part thereof. 

 

4. Safety Clause.  The City Council hereby finds, determines, and declares that this 

Ordinance is promulgated pursuant to the City’s home rule authority and under the general police 

power of the City of Delta and that it is promulgated for the protection of health, safety, and 

welfare of the citizens of the City of Delta.  The City Council further determines that this 

Ordinance bears a rational relationship to the legislation proposed herein.   

 

 5. Effective Date. This Ordinance shall be effective thirty (30) days after final 

publication as required by the City Charter and C.R.S. § 31-16-105.   

  

 

 

 



INTRODUCED on August 20, 2013, at which time copies were available to the Council and 

to those persons in attendance at the meeting, read by title, passed on first reading, and ordered 

published in full and posted in at least two public places within the City as required by the 

Charter. 

CITY OF DELTA, COLORADO 

 

By:       

       Edward C. Sisson, Mayor 

ATTEST: 

 

     

Jolene E. Nelson, City Clerk 

 

 

INTRODUCED a second time at a regular meeting of the Council of the City of Delta, 

Colorado on ___________, 2013, read by title and number, passed without amendment, approved, 

and ordered published as required by the Charter. 

 

CITY OF DELTA, COLORADO 

 

By:       

       Edward C. Sisson, Mayor 

ATTEST: 

 

     

Jolene E. Nelson, City Clerk 

 

 

 



Council Bill #5, 2013 

 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 

AMENDING THE ZONING DESIGNATION OF 1570 G 86 

LANE, DELTA, COLORADO FROM R-1A to B-2. 

 

 WHEREAS, the owners of certain property known as 1570 G 86 

Lane, Delta, Colorado has applied for re-zoning of the property to 

a designation that will allow for business usages as listed in the 

Master Plan Highway Commercial Design District and for uses that 

evolved after the properties were last classified for zoning 

purposes; and 

 

 WHEREAS, the property to be included within the area of the 

requested re-zoning are specifically described as follows: 

   

Part of the SE1/4 of the NW1/4 of the NE1/4 of Section 

13, Township 15  South, Range 96 West of the 6
th
 Principal 

Meridian, described as beginning at a point on the West 

right of way line of U.S. Highway No. 50 whence the 

Southeast corner of the NW1/4 of the NE1/4 of Section 13, 

Township 15 South, Range 96 West of the 6
th
 Principal 

Meridian bears South 7°11’ East 454.88 feet; Thence North 

0°56’ East 124.52 feet along the West right of way line 

of said highway; Thence West 130.81 feet; Thence South 

3°12’ West 124.70 feet; Thence East 135.74 feet more or 

less to point of beginning; and 

 

 WHEREAS, the City of Delta’s Planning Commission, following a 

proper public hearing on the re-zoning application, has recommended 

that the zoning classification for the property be changed, as 

requested, from the present designation of R-1A to a new 

designation of B-2; and 

 

 WHEREAS, the Delta City Council finds that the requested 

zoning change will not be adverse to the public health, safety and 

welfare and that the requested zone designation complies with the 

Master Plan and that the current zoning of the area is erroneous.  

Therefore, as previously determined by the City Planning 

Commission, the requested zoning amendment meets the criteria for 

zoning changes set forth in Delta Municipal Code Section 17.04.270. 

  



 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DELTA, COLORADO, as follows: 

 

Section 1.   The foregoing recitals are hereby adopted and 

made findings of the Delta City Council. 

 

Section 2.  The zoning designation for the property in the 

City of Delta, Colorado that is specifically described above and 

that has the address listed above, is hereby changed from R-1A to 

B-2. 

  

Section 3.  The official zoning map of the City shall be 

amended as soon as practicable to reflect the zoning change for the 

subject property as approved by this ordinance.  

 

Section 4.    This Ordinance shall be effective thirty(30) 

days after final publication as required by the City Charter and 

C.R.S.  

 

 

  

 

ADOPTED ON FIRST READING AND ORDERED PUBLISHED this          day of 

    , 2013. 

 

       _______________________________ 

       Mayor  

ATTEST: 

 

 

________________________________ 

City Clerk 

 

 

 

ADOPTED ON SECOND AND FINAL READING AND ORDERED PUBLISHED this 

________ day of ___________________, 2013. 

 

 

 

_______________________________ 

 Mayor 

 

ATTEST: 

 

 

________________________________ 

City Clerk 



Attorney Comments 

 

 

City Manager Comments 

 

 

 

Councilmember Comments 
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