
 
Council may take formal action on any item appearing on this Agenda.  However, formal action WILL NOT be taken at this 
meeting on any item of business first identified during the course of the meeting as a change to the Agenda, other 
business, or Citizen, Councilmember and Staff Comments. 

 
A G E N D A 

 
 

Delta City Council August 6, 2013 
Regular Meeting 7:00 p.m. 
 

A.  Pledge of Allegiance 
 

B. Changes to the Agenda 
 

C. Minutes 
 

D. Citizen Comments 
 

E. Recognition of Michael Schottelkotte 
 

F. Public Hearing:  CDBG Grant 
 

G. Public Hearing:  Special Events Permit Application; Delta Area Chamber of 
Commerce 
 

H. Public Hearing:  Special Events Permit Application; Delta County Memorial 
Hospital Foundation 
 

I.    CML Policy Committee Appointment 
 

J. Stantec Change Order 
 

K.  City Attorney Comments 
 

L. City Manager Comments 
 

M. Councilmember Comments 
 

N. Executive Session 
For a conference with the City Attorney for the purpose of receiving legal advice 
on specific legal questions under CRS Section 24-6-402(4)(b); and for the purpose 
of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS 
Section 24-6-402(4)(e); or more specifically for discussions regarding Confluence 
Drive and discussion regarding issues related to the golf course snack bar lease.   

 
O. Council Bill #3, 2013; First and Final Reading Declaring an Emergency 

Senteney Family Trust Condemnation  
 

P. Approval of Stockyards Settlement Agreement  



Item A: 

Pledge of Allegiance 

 

 



Item B: 

Changes to the Agenda 

 



 

Regular Meeting                               Delta City Council                                    July 16, 2013 
  
Mayor Ed Sisson called the meeting to order at 7:00 p.m.  Also present were Councilmembers 
Bill Raley, Robert Jurca, Mary Cooper, and Ray Penick along with City Manager Justin Clifton, 
and City Attorney David Smith.  A meeting notice was posted in the south window at City Hall at 
least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Penick and seconded by Councilmember Jurca to approve the 
minutes of July 2, 2013 regular meeting as submitted by the Clerk.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none.   
 
3.2% Beer License Renewal; Walmart #5458 
 
The Clerk explained that Walmart #5458 has submitted their 3.2% beer license renewal.  The 
application is complete and all fees have been paid.  The police department is recommending 
renewal. 
 
It was moved by Councilmember Cooper and seconded by Councilmember Raley to approve 
the 3.2% beer license renewal for Walmart #5458.  All in favor, motion carried. 
 
City Manager Quarterly Report 
 
City Manager Justin Clifton present the quarterly reported and answered questions from 
Council. 
 
City Attorney Comments 
 
City Attorney David Smith commented on the regulations that have been approved for 
recreational marijuana.  He stated that he will be discussing the timelines with Council at an 
upcoming meeting. 
 
Councilmember Penick questioned if that will be in a form of an ordinance. 
 
Manager Clifton stated that there is currently a moratorium in place.  Staff plans to bring a brief 
summary of the regulations and have Council decide whether to allow the sale or implement a 
prohibition. 
 



Regular Meeting, Delta City Council, July 16, 2013 (cont.) 

 
City Attorney Comments 
 
Attorney Smith stated the deadline is October 1st for Council to have an official decision made. 
 
Councilmember Cooper commented on the current news regarding doctors and prescriptions for 
medical marijuana. 
 
Councilmember Penick suggested bringing the information regarding the results of the election 
regarding medical marijuana. 
 
City Manager Comments 
 
There were none. 
 
Councilmember Comments 
 
Councilmember Cooper commented on the CML Executive Board meeting she attended last 
week.  She stated they heard from various individuals on the aging population and political 
trends.  She also stated that Kevin Bommer with CML reported that the upcoming session will 
be very difficult. 
 
Councilmember Penick commented on the Confluence Lake. 
 
Executive Session 
 
It was moved by Councilmember Cooper and seconded by Councilmember Jurca to convene an 
Executive Session for a conference with the City Attorney for the purpose of receiving legal 
advice on specific legal questions under CRS Section 24-6-402(4)(b); and for the purpose of 
determining positions relative to matters that may be subject to negotiations, developing 
strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-402(4)(e); or 
more specifically for discussions regarding Confluence Drive and Electric Utility Services.  All in 
favor, motion carried. 
 
At 7:08 p.m., the Regular Meeting was recessed.  The Executive Session was convened a short 
time later. 
 
At 8:06 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  He stated that in addition to himself, the participants in the 
Executive Session were Councilmembers Mary Cooper, Ray Penick, Robert Jurca and Bill 
Raley as well as City Manager Justin Clifton, Public Works Director Jim Hatheway Utilities 
Director Steve Glammeyer, City Attorneys Michael Schottelkotte and David Smith.  For the 
record, the Mayor asked any person participating in the Executive Session who believed that 
any substantial discussion of any matters not included in the motion to go into Executive 
Session occurred during the Executive Session in violation of the Open Meetings Law, to state 
his or her concerns for the record.   No concerns were stated. 
 
The meeting was immediately adjourned. 
        /s/ Jolene E. Nelson    
              Jolene E. Nelson, City Clerk   





Item E: 

Recognition of Michael Schottelkotte 

 



MEMO 
 

To:    Mayor and City Council 
From:    Jolene Nelson, City Clerk 
Date:    August 2, 2013 
Subject:   Public Hearing; CDBG Grant 
 

Office of the City Clerk 
 

Recommendation: 
Staff recommends holding the public hearing to be in compliance with the City’s grant 
agreement with the Department of Local Affairs. 
 
Background: 
The City applied for and received funds from DOLA for storm water infrastructure 
improvements.  The grant specifies that the City shall conduct at least one public hearing during 
the course of the project to get input on its performance from citizens.  Any comments that are 
made during the public hearing shall be forwarded to DOLA. 
 
Alignment with Strategic Planning: 
The Comprehensive Plan states that if population reaches 10,000 the City of Delta will be 
required to comply with State and Federal wp3 storm water regulations.  Staff has planned for 
long range drainage improvements to address this concern.  The grant agreement requires a 
public hearing to be held during the course of the project to solicit feedback from the citizens.   
  
Action to be Taken if Approved: 
The hearing will be held tonight and any comments received will be forwarded to DOLA. 
 



MEMO 
 

To:    Mayor and City Council 
From:    Jolene Nelson, City Clerk 
Date:    August 2, 2013 
Subject:   Delta Area Chamber of Commerce Special Event  
 

Office of the City Clerk 
 
Recommendation: 
Staff recommends approving the application for a Special Events Liquor Permit for Delta Area 
Chamber of Commerce Special Event for their fund raiser scheduled at Bill Heddles Recreation 
Center on September 23, 2013.  
 
Background: 

The Delta Area Chamber of Commerce has submitted an application for a Special Events Liquor 
Permit for their fund raiser to be held at Bill Heddles Recreation Center in conjunction with the CML 
District 10 meeting.  The application specifies that they plan to sell alcoholic beverages from 5:00 
p.m. to 9:00pm. 
 
The application is complete and the fees; $35 to the City and $25 to the State for each day, have 
been paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as 
required by law.  As of the writing of this memo, no comments, either for or against the approval of 
the application, have been received by the City Clerk. 
 
Cost: 

There is no cost to the City. 
 
Alignment With Strategic Planning: 
Per Delta Municipal Code 5.10.010 “the Delta City Council is hereby designated the local licensing 
authority for the purposes of exercising the duties and powers provided for in the Colorado Beer Code 
and the Colorado Liquor Code.” 
 
Actions To Be Taken if Approved: 

The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will review 
it and issue the permit. 
 





MEMO 
 

To:    Mayor and City Council 
From:    Jolene Nelson, City Clerk 
Date:    August 2, 2013 
Subject:   Delta County Memorial Hospital Foundation  
 

Office of the City Clerk 
 
Recommendation: 
Staff recommends approving the application for a Special Events Liquor Permit for Delta County 
Memorial Hospital Foundation for their fund raiser scheduled at Lion’s Pavilion/Confluence Park on 
September 21, 2013.  
 
Background: 
The Delta County Memorial Hospital Foundation has submitted an application for a Special Events Liquor 
Permit for their fund raiser to be held at Lion’s Pavilion in Confluence Park.  The application specifies 
that they plan to sell alcoholic beverages from 7:00 a.m. to 6:00pm. 
 
The application is complete and the fees; $35 to the City and $25 to the State for each day, have been 
paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as required by 
law.  As of the writing of this memo, no comments, either for or against the approval of the application, 
have been received by the City Clerk. 
 
Cost: 
There is no cost to the City. 
 
Alignment With Strategic Planning: 
Per Delta Municipal Code 5.10.010 “the Delta City Council is hereby designated the local licensing 
authority for the purposes of exercising the duties and powers provided for in the Colorado Beer Code 
and the Colorado Liquor Code.” 
 
Actions To Be Taken if Approved: 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will review it 
and issue the permit. 
 





MEMO 
 

To:  City Council  
From:  Justin Clifton, City Manager  
Date: August 2, 2013 
Subject:  CML Policy Committee  
 

Office of the City Manager 
 

Recommendation: 
 
Staff recommends Council consider appointing someone to the CML Policy Committee. 
 
Background: 
 
Mary Cooper previously served as the City’s appointed representative to the CML Policy 
Committee.  She has since been elected to the Executive Board.  Each municipality in 
Colorado is able to designate one representative to the Policy Committee.  If there is a 
Council member who would like to participate, the Council could appoint that member.  If 
there is not interest among Council members, I would be willing to serve.  Although Delta is 
in a good position having Mary on the Executive Board, I think it is important that we 
remain “plugged in” at the policy level to make sure we have a voice in state politics.  
 
Cost: 
 
Cost would include reimbursement for travel, if and when necessary. 
 
Alignment With Strategic Planning: 
 
Participation on the Policy Committee ensures that Delta is able to voice its opinion on the 
front end of legislation in the state.  Participation at the state level also provides 
opportunities to network and discover new opportunities for partnerships. 
 
Actions To Be Taken if Approved: 
 

Preparations will be made to attend the first two meetings scheduled in October and 
December of this year. 



MEMO 
 

To:  City Council 
From:  Jim Hatheway, Public Works Director 
Date:  31 July 13 
Subject:  Stantec Change Order for Remediation 
 

Public Works 
 

Recommendation: 
City staff is recommending approval of the attached change order request from Stantec to 
facilitate additional work required at the former Ag Services location on Bridge Street. 
 
Background: 
Stantec has been providing environmental remediation consulting services to address 
unanticipated (at the time) UPRR requirements related to the former Ag Services site 
through a change order executed in October 2012.  The original scope entailed completing 
a CDPHE Voluntary Cleanup application, completing site characterization sampling and 
monitoring well placement, and quarterly monitoring.  By utilizing City forces, and through 
Stantec economizing their efforts as much as possible, the dollars originally budgeted for 
the scope above were able to be reallocated toward remediation support efforts.  The 
original budget was exhausted during the first soil removal mobilization.  Confirmation 
sampling of the site revealed that additional soils needed to be removed.  This change order 
request will cover the costs not covered from the original allocation including work 
completed as part of the first removal, agency and UPRR coordination and post closure 
monitoring.   Stantec has continued working, even though the budget is exhausted, to help 
the City meet Hamon’s construction schedule for rail placement beginning in the middle of 
August.  Based on preliminary calculations there is roughly $30,000 remaining for site 
remediation after the completion of the second soil removal, so a portion of this change 
order will exceed budget for the site remediation.   
 
A copy of the scope is attached.   
 
Cost: 
$66,000 on a time and materials basis.  All efforts will be made to utilize City forces to 
minimize the impact of this change order. 
 
Alignment With Strategic Planning: 
Confluence Drive is identified in the Master Roads plan and was supported by an 
overwhelming majority of voters for the issuance of bonds in support of construction of the 
truck route. 
 
Actions To Be Taken if Approved: 
City staff will execute a change order with Stantec for the scope identified in the attached 
scope. 













Executive Session: 

For a conference with the City Attorney for the purpose of receiving legal advice 
on specific legal questions under CRS Section 24-6-402(4)(b); and for the purpose 
of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS 
Section 24-6-402(4)(e); or more specifically for discussions regarding Confluence 
Drive and discussion regarding issues related to the golf course snack bar lease.   

 



Council Bill #3, 2013 
 
 
 

AN EMERGENCY ORDINANCE OF THE CITY OF DELTA, COLORADO, 
AUTHORIZING THE ACQUISITION OF CERTAIN REAL PROPERTY 
FROM THE SENTENEY FAMLY TRUST FOR THE CONFLUENCE DRIVE 
PROJECT.  

 
WHEREAS, the City Council of Delta, Colorado (“Council”) has determined that it 

needs to construct a new public roadway through portions of the City to be known as Confluence 
Drive (“Confluence Drive” or the “Project”); and 

 
WEHREAS, the Project will serve a public purpose by providing a truck bypass route 

around downtown; 
 
WHEREAS, Council finds that the Project is necessary and in the public interest; and 
 
WHEREAS, the City is empowered to acquire property and construct the Project 

pursuant to Section 1 if Article XX of the Colorado Constitution, Article I Section 3 of its 
Charter and C.R.S. § 38-1-202; and 

 
WHEREAS, the City has budgeted and appropriated the necessary funds to construct the 

Project; and 
 
WHEREAS, the City had previously identified and acquired the necessary public and 

private lands to construct the Project; and 
 
WHEREAS, City negotiated an acquisition with one private property owner, the 

Senteney Family Trust (“Trust”), concerning a portion of its property located in Section 24, 
Township 15 South, Range 96 West; and 

 
WHEREAS, the City and the Trust entered into an Agreement to Buy and Sell real 

Property dated July 7, 2012; and 
 
WHEREAS, the transaction contemplated by that Agreement closed in August of 2012 

and the Trust deeded certain property to the City; and 
 
WHEREAS, subsequent to that transaction closing the Trust raised a color of title issue 

over and across a portion of property identified as Union Pacific Railroad (UPRR) right-of-way 
located near to the property acquired pursuant to the Agreement; and 

 
WHEREAS, the City disputes the Trust’s claims as to the portion of the UPRR right-of-

way, however the Project is proceeding and the Trust has not relinquished its claim; and 
 
WHEREAS, the City has presented the principal representative of the Trust, Trustee Mr. 

Paul Senteney, with good faith offers to purchase the Trust’s property rights, if any, over and 
across the UPRR right-of-way; and 

 



WHEREAS, the Trust has either rejected the offers or failed to respond within a 
reasonable time; and 

 
WHEREAS, the City believes further negotiations with the Trust would be futile; and 
 
WHEREAS, the City has let contracts for the Project and construction is proceeding, 

necessitating a coordination among the trades and the general contractor to ensure the Project is 
delivered on time, within scope, and at budget; and 

 
WHEREAS, the City cannot afford additional delays to the Project caused by the 

existence of this supposed title claim; and 
 
WHEREAS, the City has an immediate need to acquire title to the disputed property at 

issue in order to ensure the Project continues as planned without allegations of title claims; and 
 
WHEREAS, although the City would prefer to acquire the Trust’s interests via purchase, 

the Council nevertheless concludes that the exercise of the City’s power of condemnation is the 
only reasonable and practical means for acquiring the Trust’s claimed interest in the UPRR right-
of-way. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF DELTA, COLORADO: 
 

Section 1. Recitals.  The foregoing recitals are adopted and made part of this 
Ordinance as findings of the City Council. 

 
Section 2. Petition in Condemnation. City Staff, including the City Attorney, shall be 

and are empowered and authorized to commence and prosecute with all diligence a petition in 
condemnation pursuant to C.R.S. § 38-1-101 et seq. to obtain unencumbered title to the portion 
of the UPRR right-of-way needed by the City in which the Trust claims an interest. Nothing 
herein shall operate as a bar to a negotiated resolution of this matter at any point in the future, 
subject to formal Council approval.   
 

Section 3. Immediate Possession. The prosecution of the condemnation petition shall 
include seeking an order of immediate possession at the earliest permissible time pursuant to 
C.R.S. § 38-1-105(6). 

 
Section 4. Severability.  Each section of this Ordinance is an independent section and 

a holding of any section or part thereof to be unconstitutional, void or ineffective for any cause 
shall not be deemed to affect the validity or constitutionality of any other section or part thereof. 

 
Section 5. Declaration of Emergency.  In accordance with the City Charter and 

C.R.S. § 31-16-105, the City Council hereby finds and declares that an emergency exists and this 
Ordinance is necessary for the immediate public peace, health and safety in order to ensure that 
the Confluence Drive project can proceed on schedule and on budget, and to ensure that those 
individuals working on the project are not exposed to claims of liability or trespass. This 
Ordinance shall become immediately effective upon adoption, if approved by an unanimous vote 
of all five of the members of the Council.  If this Ordinance is approved by less than all of the 
members of the Council, this Ordinance shall become effective thirty (30) days following the 



publication of the Ordinance. 
 
INTRODUCED, READ, PASSED following a public hearing at a regular meeting of the 

City Council of the City of Delta, Colorado, held on August 6, 2013 
 

CITY COUNCIL 
DELTA, COLORADO 

 
 

By: ____________________________________ 
Mayor 

 

ATTEST: 
 
 
______________________________ 
City Clerk 
 
 Councilmember __________________________ introduced, read and moved the 
adoption of the Ordinance titled, 
 

AN EMERGENCY ORDINANCE OF THE CITY OF DELTA, COLORADO, 
AUTHORIZING THE ACQUISITION OF CERTAIN REAL PROPERTY 
FROM THE SENTENEY FAMLY TRUST FOR THE CONFLUENCE DRIVE 
PROJECT.  
 

and upon adoption required that it be published pursuant to law and recorded in the book of 
Ordinance Record. 
 
 Councilmember ______________________ seconded the motion.  On roll call, the 
following Councilmembers voted “Aye”: 
 
_________________________________, ___________________________________, 
 
_________________________________, ___________________________________, 
 
_________________________________,  
 
The following Councilmembers voted “Nay”: 
 
_________________________________, ___________________________________, 
 
_________________________________, ___________________________________, 
 
_________________________________, 
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