
 
Council may take formal action on any item appearing on this Agenda.  However, formal action WILL NOT be taken at this 
meeting on any item of business first identified during the course of the meeting as a change to the Agenda, other 
business, or Citizen, Councilmember and Staff Comments. 

 
A G E N D A 

 
 

Delta City Council June 4, 2013 
Regular Meeting 7:00 p.m. 
 

A.  Pledge of Allegiance 
 

B. Changes to the Agenda 
 

C. Citizen Comments 
 

D. Street Closure Permit; Delta Area Chamber of Commerce for July 19, 2013 
 

E. Street Closure Permit; Delta Area Chamber of Commerce for July 20, 2013 
 

F. Public Hearing:  Special Event Permit Application; July 19, 2013                                  
                                 Delta Area Chamber of Commerce 

 
G. Public Hearing:  Special Event Permit Application; July 20, 2013                                  

                                 Delta Area Chamber of Commerce 
 

H. Public Hearing:  Special Events Permit Application; August 24, 2013 
                             Hospice and Palliative Care of Western Colorado 

 
I.  Electrical Engineering Services Contract 

 
J. Council Bill #2, 2013; First Reading 

Revision of Chapter 6.04 of the Delta Municipal Code 
 

K. Remediation Contract 
 

L. Alternate Truck Route Underground Utility Location Contract 
 

M. Concrete Services Contract 
 

N. Attorney Services Contract  
 

O. City Attorney Comments 
 

P. City Manager Comments 
 

Q. Councilmember Comments 
 



Item A: 

Pledge of Allegiance 

 

 



Item B: 

Changes to the Agenda 

 



Item D: 

Citizen Comments 

 

 



MEMO 
 

To:  Mayor and City Council  
From:  Jolene Nelson, City Clerk 
Date: June 4, 2013 
Subject: Delta Area Chamber of Commerce Street Closure – July 19, 2013 
 

Office of the City Clerk 
 
Recommendation: 
It is recommended that the Council approve the special permit for the temporary closure request 
from the Delta Area Chamber of Commerce for their event scheduled on July 19, 2013. 
 
Background: 
The Delta Area Chamber of Commerce is requesting the closure of West Third Street, between 
Main and Palmer Streets, for the Deltarado Days Street Dance on July 19, 2013.  The application 
is complete and the application fee as well as the deposit has been paid.  
 
Cost: 
There is no cost to the City 
 
Alignment With Strategic Planning: 
The Delta Municipal Code section 12.10-030 states:  “the City Council may grant a special permit for 
the temporary use or occupation of a street, alley or other public property for civic events, parades, 
special sales or other events of a public or quasi-public nature.” 
 
Actions To Be Taken if Approved: 
The Mayor will sign the special permits and the Clerk will notify the Chamber of the approvals. 
 









MEMO 
 

To:  Mayor and City Council  
From:  Jolene Nelson, City Clerk 
Date: June 4, 2013 
Subject: Delta Area Chamber of Commerce Street Closure – July 20, 2013 
 

Office of the City Clerk 
 
Recommendation: 
It is recommended that the Council approve the special permit for the temporary closure request 
from the Delta Area Chamber of Commerce for their event scheduled on July 20, 2013. 
 
Background: 
The Delta Area Chamber of Commerce is requesting the closure of Main Street from 3rd to 9th 
Street, for the Deltarado Days Parade on July 20, 2013.  The application is complete and the 
application fee as well as the deposit has been paid.  
 
Cost: 
There is no cost to the City 
 
Alignment With Strategic Planning: 
The Delta Municipal Code section 12.10-030 states:  “the City Council may grant a special permit for 
the temporary use or occupation of a street, alley or other public property for civic events, parades, 
special sales or other events of a public or quasi-public nature.” 
 
Actions To Be Taken if Approved: 
The Mayor will sign the special permits and the Clerk will notify the Chamber of the approvals. 
 









MEMO 
 

To:  Mayor and City Council 
From:  Jolene Nelson, City Clerk 
Date:  June 4, 2013 
Subject:  Delta Area Chamber of Commerce Special Event – July 19, 2013 
 

Office of the City Clerk 
 
Recommendation: 
Staff recommends approving the application for a Special Events Liquor Permit for Delta Area 
Chamber of Commerce Special Event for their fund raiser scheduled at West Third Street, between 
Main and Palmer on July 19, 2013. 
 
Background: 
The Delta Area Chamber of Commerce has submitted an application for a Special Events Liquor 
Permit for their fund raiser to be held at West Third Street, between Main and Palmer on July 19, 
2013.  The application specifies that they plan to sell alcoholic beverages from 5:00 p.m. to 12:00 
a.m. on Friday. 
 
The application is complete and the fees - $35 to the City, and $25 to the State for each day – have 
been paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as required 
by law.  As of the writing of this memo, no comments – either for or against the approval of the 
application - have been received by the City Clerk. 
 
Cost: 
There is no cost to the City. 
 
Alignment With Strategic Planning: 
Per Delta Municipal Code 5.10.010 “the Delta City Council is hereby designated the local 
licensing authority for the purposes of exercising the duties and powers provided for in the 
Colorado Beer Code and the Colorado Liquor Code.” 
 
Actions To Be Taken if Approved: 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 







MEMO 
 

To:  Mayor and City Council 
From:  Jolene Nelson, City Clerk 
Date:  June 4, 2013 
Subject:  Delta Area Chamber of Commerce Special Event – July 20, 2013 
 

Office of the City Clerk 
 
Recommendation: 
Staff recommends approving the application for a Special Events Liquor Permit for Delta Area 
Chamber of Commerce Special Event for their fund raiser scheduled at Cleland Park (8th and Howard 
Streets) on July 20, 2013. 
 
Background: 
The Delta Area Chamber of Commerce has submitted an application for a Special Events Liquor 
Permit for their fund raiser to be held at Cleland Park on July 20, 2013.  The application specifies 
that they plan to sell alcoholic beverages from 12:30 p.m. to 12:00 a.m. on Saturday. 
 
The application is complete and the fees - $35 to the City, and $25 to the State for each day – have 
been paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as required 
by law.  As of the writing of this memo, no comments – either for or against the approval of the 
application - have been received by the City Clerk. 
 
Cost: 
There is no cost to the City. 
 
Alignment With Strategic Planning: 
Per Delta Municipal Code 5.10.010 “the Delta City Council is hereby designated the local 
licensing authority for the purposes of exercising the duties and powers provided for in the 
Colorado Beer Code and the Colorado Liquor Code.” 
 
Actions To Be Taken if Approved: 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 







MEMO 
 

To:  Mayor and City Council 
From:  Jolene Nelson, City Clerk 
Date:  June 4, 2013 
Subject:  Hospice & Palliative Care of Western Colorado – August 24, 2013 
 

Office of the City Clerk 
 
Recommendation: 
Staff recommends approving the application for a Special Events Liquor Permit for Hospice & 
Palliative Care of Western Colorado Special Event for their fund raiser scheduled at Bill Heddles 
Recreation Center, 530 Gunnison River Drive on August 24, 2013. 
 
Background: 
Hospice & Palliative Care of Western Colorado has submitted an application for a Special Events 
Liquor Permit for their fund raiser to be held at Bill Heddles Recreation Center, 530 Gunnison River 
Drive on August 24, 2013.  The application specifies that they plan to sell alcoholic beverages from 
4:00 p.m. to 12:00 a.m. on Saturday. 
 
The application is complete and the fees - $35 to the City, and $25 to the State for each day – have 
been paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as required 
by law.  As of the writing of this memo, no comments – either for or against the approval of the 
application - have been received by the City Clerk. 
 
Cost: 
There is no cost to the City. 
 
Alignment With Strategic Planning: 
Per Delta Municipal Code 5.10.010 “the Delta City Council is hereby designated the local 
licensing authority for the purposes of exercising the duties and powers provided for in the 
Colorado Beer Code and the Colorado Liquor Code.” 
 
Actions To Be Taken if Approved: 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 









MEMO 
 

To: City Council 
From: Steve Glammeyer, Utilities Director 
Date: May 29, 2013 
Subject: Electrical Engineering Services 
 

Utilities Department 
 
Recommendation: 
Staff is recommending award of a Professional Services Agreement and Contract to 
Universal Pegasus International, Inc./ Peak Power, Inc. (UPI/Peak) for engineering services 
related to the Garnet Mesa Substation’s 46 kV breaker replacement, new transfer trip 
improvements, and new protection schemes from the new 12.47 kV feed into Delta. 
 
Background: 
With the completion of the new 115 kV loop feed transmission facilities and new substation 
feed into Delta, staff budgeted money to make certain our transfer trip and protection 
schemes are adequate.  Additionally, Delta is scheduled to purchase an existing 46 kV 
breaker in the Garnet Mesa substation from DMEA and we need an analysis completed on 
the existing breaker to determine if that breaker is adequate to serve our system needs. 
 
Staff advertised for qualified companies to perform the work outlined above and received 3 
bids.  The low bidder was UPI/Peak with a not to exceed cost of $43,064.00.  The other two 
bids were from ESC Engineering with a price of $58,000.00 and Exponential Engineering 
Company at $88,000.00.  Staff has thoroughly reviewed the bids and feels UPI/Peak is 
qualified and capable of completing the project on time and within the bid amount.  Staff 
originally budgeted $30,000 for this work.  There exists sufficient reserve to cover the 
additional amount and staff feels there will be cost saving elsewhere within the overall 
budget to hopefully avoid a supplemental appropriation at the end of the year. 
 
Staff has worked with the City Attorney on suggested changes to the standard professional 
services agreement and has approval from Mike to move forward with this revised form of 
contract. 
 
Cost: 
As stated above, not to exceed $43,064.00 
 
Alignment With Strategic Planning: 
Maintaining a reliable electric system is one of the requirements of the City Charter. 
 
Actions To Be Taken if Approved: 
Staff will seek a signed and executed professional services agreement with UPI/Peak. 



MEMO 
 

To: City Council & City Manager 
From: Robert Thomas, Chief of Police 
Date: May 28, 2013 
Subject: Animal Ordinance 
 

Office of the Chief of Police 
 
Recommendation: 
 
Staff recommends the City Council review and approve Council Bill #2, 2013, a Council Bill 
of the City of Delta amending section 6.04 of the Delta Municipal Code 
 
Background: 
 
In 2012, the Chief of Police organized a stake holder group consisting of local veterinarians 
and a member of the Delta community. The veterinarians and community member 
provided feedback regarding the current 2009 Animal Ordinance.  
 
It should be noted; the Animal Ordinance has not been reviewed and/or revised since 
2009. The stakeholder group provided comments relating to current best practices 
regarding rabies vaccinations, animal quarantines, and the ordinance itself.  
 
On May 21, 2013, Council provided feedback and recommendations regarding the 
Ordinance. Changes to the Ordinance have been completed.  
 
Cost: 
 
None 
 
Alignment With Strategic Planning: 
 
The Delta Police Department is taking steps to maintain best practice. Updating the Animal 
Ordinance is consistent with the police department’s goal of improving service, safety and 
efficiency.  

Actions To Be Taken if Approved: 
 
Upon second reading, the Delta Police Department is requesting Council approve revisions 
to the Animal Ordinance.  
 



Council Bill No. 2, 2013 
 
 Ordinance No. 2, 2013 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 
AMENDING TITLE 6 CHAPTER 6.04 OF THE DELTA 
MUNICIPAL CODE. 

 
 WHEREAS, In 2012, the Chief of Police organized a stake holder 
group consisting of local veterinarians and a member of the Delta 
community. The veterinarians and community member provided feedback 
regarding the current 2009 Animal Code; and 
 
 WHEREAS, the Chief of Police, with input from the stake holder 
group drafted amendments to the Animal Code; and 
 
 WHEREAS, On May 21, 2013, City Council provided feedback and 
recommendations regarding the draft amendments; and 
 
 WHEREAS, changes recommended by the City Council have been 
incorporated into a final amendment. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF DELTA, COLORADO, that Title 6, Chapter 6.04 of the Delta 
Municipal Code is hereby amended to read as follows: 
 

Title 6 
 

ANIMALS 
 
Chapters: 
 
 6.04 Animal Control Regulations 
 6.12 Livestock and Poultry 
 

Chapter 6.04 
 
 ANIMAL CONTROL REGULATIONS 
 
Sections: 
 
 6.04.010  General Provisions 
 6.04.020  Rabies Vaccinations 
 6.04.030  License Required 
 6.04.040  Animal Attacks 
 6.04.050  Limit on Dogs and Cats 
 6.04.060  Revocation or Suspension of License or Tags 
 6.04.070  Running at Large Prohibited 
 6.04.080  Releasing Restrained Animals Prohibited. 
 6.04.090  Vicious Animals 
 6.04.100  Cruelty to Animals 



 6.04.110  Nuisance 
 6.04.120  Female Animals in Heat 
 6.04.130  Police Dogs 
 6.04.140  Enforcement 
 6.04.150  Pet Store Regulations 
 6.04.160  Feral Cat Colony Management 
 6.04.170  Dog Park 

6.04.180  Animal Redemption 
6.04.190  Found/Tray Animal Surrender 

   
6.04.010  General provisions 
 

  A. This Chapter shall be applicable to all property within the City, and to City owned 
park property located outside of the City limits.   

 
  B. For purposes of this Chapter, "custodian" shall mean any person possessing, 

harboring, keeping or exercising control over any animal. 
 

  C. The City Manager may issue such regulations as may be necessary for the 
enforcement, administration and interpretation of this Chapter, and any amendment thereto. 
 
 D. For purposes of this Chapter, "City" shall mean the City of Delta, Colorado, and 
any agent or employee thereof authorized by the City Manager to administer or enforce the 
provisions of this Chapter. 
 
 E. For the purposes of this Chapter, "animal" shall mean any mammal, bird or 
reptile. (Ord. 6 §1, 1996) 
 
6.04.20  Rabies Vaccinations 
 A. Proof of Rabies Vaccination, or Equivalent Required: All owners applying for a 
license must show, as provided herein, that the animal for which the license is being obtained has 
current rabies vaccinations. 
 
 B. Vaccinations:  It shall be unlawful to own or have custody of any dog(6) months 
of age or cat six (6) months of age or older, unless such dog or cat has been vaccinated against 
rabies with an approved vaccine by a licensed veterinarian and such vaccine is currently 
effective.  No rabies vaccination is required for a dog or cat temporarily within the City for less 
than thirty (30) days if said dog or cat is currently licensed by another governmental licensing 
authority or such dog or cat has a current rabies vaccination. 
  
 C. A treatment or practice administered by a license veterinarian as an alternative to 
traditional rabies inoculations, and having effectiveness against rabies similar to traditional 
vaccinations, shall be an acceptable alternative to such vaccinations.  
 
 D. The rabies vaccination and tag required by this Section must be obtained within 
twenty (20) days of the acquisition of any dog over six (6) or cat over six (6) months old. 
 
 E. Certificate of Vaccination:  The veterinarian administering the vaccine shall 
execute and furnish to the owner or custodian of the animal a certificate of vaccination, and shall 



maintain records of such vaccinations. Such certificate shall provide information appropriate for 
the administration and enforcement of this Chapter, including the description of the animal. 
 
 F. Certificates of vaccination issued shall be good for the duration as identified by 
manufacture requirements. 
 
 G. Proof of Vaccination: It shall be unlawful for any person who owns or has 
custody of any dog or cat to fail or refuse to produce the certificate of vaccination upon request 
by any person charged with the enforcement of this Chapter. 
 
 H. All dogs shall have a collar or harness to which the required rabies tag shall be 
attached. 
 
 I. It shall be unlawful for any person to make use of, or have in his possession or 
under his control, a stolen, counterfeit or forged rabies tag or rabies vaccination certificate. 
 
 J. Vaccination certificates and tags are not transferable and it shall be unlawful for 
any person to attach any rabies tag to any animal other than the animal for which such tag was 
originally issued. 
 
 K. It is unlawful to make any fraudulent statement or misrepresentation with respect 
to any rabies vaccination application. (Ord. 6 §1, 1996) 
 
6.04.30 License Required  
 A. License Required: It shall be unlawful for any person to own, keep, harbor or 
have custody of any dog or cat over the age of six (6) months within the City unless such dog/cat 
is licensed as provided in this Chapter. 
 
 B. License Application: Application for such license shall be made by the owner or 
custodian on a City form within ten (10) days after acquiring any dog over six (6) months of age 
or within ten (10) days after a dog becomes six (6) months of age; provided that any owner or 
custodian moving to the City for the purpose of establishing residence or becoming a resident as 
a result of any annexation, and otherwise required to obtain a license, shall have until ten (10) 
days after moving or annexation to obtain such as license. 
 
 C. Place of Application: The Delta Police Department shall be the primary location 
of application and administration for pet animal licenses, except when notice is provided to the 
public of another location at which pet licenses may be obtained. 

 
 D. All dogs and cats kept within the City which are required to have a rabies 
vaccination pursuant to subsection 6.04.020(A) shall be licensed. 
 
 E. Applications for licenses shall be submitted on forms provided by the City, and 
must be accompanied by proof of current rabies vaccination and a $25.00 license fee. 
 
 F. Licenses issued by the City shall be valid for the life of the animal. 
 



 G. License tags shall be attached to a collar or harness of the dog. A collar or harness 
shall be worn when a dog is not on the owner’s property. Lost tags may be replaced for a fee of 
$5.00. 
 
 H. It shall be unlawful for any person to make use of, or have in his possession or 
under his control, a stolen, counterfeit or forged license tag. 
 
 I. It shall be unlawful for any person to attach any license tag to any animal other 
than the animal for which such tag was originally issued. If a dog or cat is sold to a different 
owner, the new owner shall purchase a new license for that dog or cat.  
 
 J. It is unlawful to make any fraudulent statement or misrepresentation with respect 
to any license application.  
(Ord. 6 §1, 1996) 
 
6.04.040  Animal Attacks and Quarantines 
 A. Any person(s) including physicians, having knowledge of any bite or injury 
caused by any animal occurring within the Delta City limits shall notify the Delta Police 
Department within 24 hours. 
 
 B. Any animal which is known to have bitten or injured any person, causing cut or 
puncture of the skin shall be quarantined for a period of not less than ten (10) days from the date 
of the incident.  It is unlawful for any person to refuse to produce such an animal for quarantine. 
 
 C. The animal shall be quarantined and observed at either the owner’s residence or 
animal shelter, or at any veterinary clinic or hospital of the owner or custodian's choice, 
whichever the City determines is necessary for proper observation.  Such confinement shall be at 
the expense of the owner or custodian.  Stray animals whose owners cannot be located may be 
confined at city animal shelter or at any veterinary clinic or hospital. 
 
 D. The owner or custodian of the dog, cat or other animal shall be liable for the costs 
of confinement, which is determined by City Council and the animal shall not be returned until 
such costs are paid.  The animal may be sold or destroyed if such costs are not paid by the 
owners or custodian and the City may recover such costs in any lawful manner. 
 
 E. Pets placed under home quarantine at the discretion of the City animal control 
officer must be physically confined to the owner’s property for the duration of the quarantine 
period by a city approved fence, chain, cage, other restraint, or confined indoors. Contact with 
people and other animals shall be minimized. 
 
An animal under home quarantine shall not leave the owners property for any reason except 
when being transported for veterinary medical care. If an animal or the owner is found in 
violation of this section there shall be just cause for impoundment of the animal at the owner’s 
expense. The owner violating this section may be subject to a summons and complaint to 
municipal court.  
 
 F. Pets with no rabies vaccination or with an expired rabies vaccine may be home 
quarantined at the discretion of the City animal control officer after consulting with a licensed 
veterinarian. 



 
 G. Any animal deemed to be suspected of infection or infected with rabies shall be 
destroyed. (Ord. 6 §1, 1996) 
 
6.04.050  Limit on dogs and cats   
 A. It shall be unlawful to keep, maintain, harbor or possess upon the premises of any 
one household or other premises, other than a veterinary hospital, more than four (4) dogs and 
cats over the age of three (3) months, in the aggregate in any combination.  Provided, however, 
animals in excess of this limit lawfully kept upon premises at the time of annexation to the City 
may continue to be kept if all animals on the premises are licensed with the City within 30 days 
of annexation.  Such excess animals cannot be replaced upon death or other disposition. Provided 
further, however, within the A-1 Zoning District, and on lawful, but nonconforming farms and 
ranches, at least 10 acres in size, it is lawful to keep additional working dogs which are used in 
conjunction with farming and ranching activities such as herding and guarding livestock. 
 
 B. Dog kennels, breeding kennels, veterinary hospitals, boarding kennels, catteries or 
any similar such facilities, which keep more animals than allowed in Subsection A above are 
prohibited within the City except if any required State license is in effect, and the facility is 
lawfully located pursuant to City zoning regulations. (Ord. 6 §1, 1996; Ord. 31, §9, 2000; Ord. 2, 
§1, 2002; Ord. 9, §1, 2004) 
 
6.04.060  Revocation or suspension of license or tags  
 A. The City Council may revoke or suspend any license or tags issued in accordance 
with the provisions of this Chapter upon a finding that the licensee has violated any provision of 
this Chapter.  A hearing shall be held and reasonable notice given of the hearing to the licensee 
or custodian. (Ord. 6 §1, 1996) 
 
6.04.070  Running at large prohibited 
 A. It shall be unlawful for any owner or custodian of any animal to fail to have the 
animal under effective and immediate control of the owner or custodian by a leash, cord, chain or 
other restraining device at all times that such animal is within the City, unless the animal is upon 
the premises of said owner or custodian with adequate and proper supervision. 
 
 B. Unaltered animals impounded by the City animal control officer shall be 
subjected to additional fees.  
 
 C. Any animal in violation of subsection (A) above may be impounded or caused to 
be impounded by the City.  It shall be unlawful for the owner of an impounded animal to fail to 
reclaim it and pay all applicable charges. 
 
 D. A list of all impounded animals shall be posted in the City Clerk's office. 
 
 E. The owner or custodian of any animal so impounded may reclaim it within five 
(5) working days from the date the notice is posted with the City Clerk upon payment of an 
impounding fee plus a daily fee for care and feeding per day impounded, which fee shall be set 
by City Council, plus any veterinary charges.  No unlicensed dog or cat will be released to the 
owner or custodian without obtaining a license if one is required by this Chapter and obtaining 
any required rabies vaccinations. 
 



 F. The City shall keep all animals so impounded for a period of five (5) working 
days from the date the notice is posted unless sooner reclaimed by the owner.  If at the expiration 
of said period, the owner or custodian has not reclaimed the animal, it may be destroyed or, 
disposed of by sale or transfer, or transferred to an adoption facility. Any purchaser shall pay all 
charges imposed by this Chapter.  No unclaimed dog or cat shall be adopted without being 
vaccinated for rabies, spayed or neutered and licensed, if required. (Ord. 6 §1, 1996) 
 
6.04.080 Releasing restrained animals prohibited  
 A. It shall be unlawful for any person to release any animal impounded or 
quarantined pursuant to this Chapter without permission of the City.   
 
 B. It shall be unlawful for any person to set any animal free of any restraint or 
confinement without consent of the owner or custodian. (Ord. 6 §1, 1996) 
 
6.04.090 Vicious Animals 
 A. It shall be unlawful for the owner or custodian of any vicious animal to fail to 
confine it within a building or secure enclosure or to fail to have it securely muzzled or caged 
and on a leash or other restraining device, capable of providing effective and positive restraint 
and control of the animal, whenever off the premises of the owner or custodian. 
 
 B. A vicious animal is defined as any animal that, without provocation, bites, or 
attacks persons or other animals; approaches any person or other animal with vicious or 
terrorizing behavior or an apparent attitude of attack, whether or not the attack is consummated 
or is capable of being consummated; or has acted in a manner that causes or should cause its 
owner or custodian to know that the animal is potentially vicious. 
 
 C. It shall be an affirmative defense to charges under this Subsection that the actual 
or intended victim of any attack has made an unlawful entry into the residential dwelling 
structure of the animal’s owner or custodian, or has threatened or attacked a person or animal 
lawfully within said dwelling structure, or has threatened or attacked an owner or custodian of 
the animal. “Dwelling structure,” for the purposes of this Subsection, shall mean any enclosed 
building, or portion thereof, which provides actual living facilities. 

 
 D. Any animal which is reasonably believed to be vicious and which is not properly 
confined in accordance with the provisions herein may be impounded if it constitutes a danger to 
any person or animal. The animal shall remain impounded until the completion of legal 
proceedings. The owner or custodian shall be responsible for costs of impoundment, and the 
animal or custodian shall be responsible for costs of impoundment, and the animal may be 
destroyed if such costs are not paid as determined by the court. 
 
 E. The owner or custodian of a vicious animal shall post a warning of the presence 
of such animal at the entrances to the building or enclosure in which the animal is kept. (Ord. 6 
§1, 1996) 
 
 
 
 
 
 



 
 
6.04.100 Cruelty to animals 
 A. It shall be unlawful for any person owning or having custody of any animal to fail 
to provide any animal with adequate food, water, shelter and veterinary care when reasonably 
required. 
 
 B. It shall be unlawful for any person to beat, ill-treat, poison, overload, overwork or 
otherwise abuse any animal, or cause or permit any dog fight, cockfight, bullfight or other 
combat between animals or between animals and humans, or destroy any animal belonging to 
another. 
 
 C. It shall be unlawful for the owner or custodian of any animal to abandon such 
animal. (Ord. 6 §1, 1996) 
 
6.04.110 Nuisance 
 A. Any animal which produces or creates any unreasonable disturbance by excessive 
vocalization including continuing screeching, barking or other noise, or which on more than one 
occasion, chases vehicles, attacks other animals, damages property, is at large without control, or 
is otherwise in violation of the provisions of this Chapter, is hereby declared to be a nuisance. 
 
 B. It is unlawful for the owner or custodian of any animal to allow it to become a 
nuisance, or to create a nuisance. 
 
 C. The City may abate any such nuisance by an action in a court of proper 
jurisdiction or otherwise in accordance with law. (Ord. 6 §1, 1996) 
 
6.04.120 Female animals in heat  
 A. Any female dog or cat in heat shall be confined in a building or secure enclosure 
adequate to prevent indiscriminate contact with any male dogs or cats. (Ord. 6 §1, 1996) 
 
6.04.130  Police dogs 
 A. Police dogs, while on duty, or under authorized training with or for the Delta 
Police Department or any other law enforcement agencies shall not be subject to the provisions 
of Sections 6.04.040, 6.04.070, 6.04.090, 6.04.110 or 6.04.120. 
 
 B. It shall be unlawful for any person to hit, kick, strike, beat, injure, disable or kill 
any police dog on duty or under training, or to tease or torment any police dog in a manner likely 
to provoke a violent response or to interfere with the use of such police dog which such dog is 
being used by the Delta Police Department or other law enforcement agency for law enforcement 
duties or while under training. (Ord. 6 §1, 1996) 
 
6.04.140  Enforcement 
 A. It shall be unlawful to violate any provision of this Chapter. 
 
 B. Habitual violations of this Chapter are declared to be a nuisance. 
 
 C. The City may cause the destruction of any animal when it is injured or diseased, 
or when reasonably required to protect persons, property or other animals, or when an animal 



cannot be safely impounded.  The Municipal Judge may, as a condition of any plea bargain or 
sentence, order the destruction of any animal which has attacked any person, or any animal when 
necessary to protect the public peace, health, safety, or welfare. 
 
 D. The Municipal Judge may, as a condition of any sentence or plea bargain, enter 
orders as appropriate to abate any nuisance and require restitution. (Ord. 6 §1, 1996) 
 
6.04.150  Pet Store Regulations 
 A. No business or activity shall be established or conducted on property within the 
City limits which engages in the acquisition or raising of any type of animals for resale as 
domestic or household pets (whether known or referred to as a “pet store” or by any other name 
under which the essential functions of a pet sale business are conducted) except in compliance 
with the provisions of this Section 6.04.160. 
 
 B. No pet store or other pet sale business shall be opened or operated within the City 
except upon property located in a zoning district in which retail sales are permitted as a use by 
right or conditional use. 
 
 C. Animals kept by the owner of any pet store business shall, at all times, be kept or 
displayed only in pens or cages that 1) substantially conform as to size and materials with 
customs of the pet store industry for each respective animal species and that 2) are located 
exclusively within enclosed areas of the principal business building lawfully constructed on 
property within a permitted zoning district.  No such animals may be temporarily or permanently 
kept in any type of garage, outbuilding, kennel, hutch, pen, cage or other structure located 
outside of or apart from the principal business building, whether or not such structure is enclosed 
or ancillary to the use of the principal building. 
 
 D. No animals of any kind or description that are commonly known to be wild or 
undomesticated shall be deemed authorized under this Section 6.04.160 for keeping or sale by 
any person or business within the City limits. 
 
 E. All provisions of Chapters 6.04, 6.12, and 8.24 of the Delta Municipal Code, 
pertaining to the general imposition and enforcement of animal controls and the general 
prohibition and abatement of nuisances, shall remain fully applicable to owners of any pet store 
business that may be otherwise properly located in the City, with the exception of the individual 
pet license requirements and the maximum animal limits set forth in Sections 16.04.030, 
6.04.050, and 6.12.020(A)(4) of said Code. (Ord. 3 §1, 2006) 
 
6.04.160 Feral Cat Colony Management 
 A. The following definitions shall apply to this Section: 

  1. Feral Cat means any undomesticated variety of cat at for which no one claims  
  ownership or rights of possession and which roams freely in a wild state in and  
  about the Delta city limits. 
  2. Feral Cat Colony means any two or more feral cats which gather regularly at a  
  food source.  
  3.  Feral Cat Caretaker means any person who complies with the registration  
  requirements of this Section and is otherwise dedicated to limiting interactions  
  between feral cats and humans, and to controlling the growth of feral cat colonies  
  through a humane process of feeding, trapping, neutering, vaccinating and   



  returning the individual members of such a colony. 
  4.  Managed Feral Cat Colony means a feral cat colony having one or more  
  caretakers who maintain its health, sterility and separation from human   
  populations. 
  5.  Ear Tipping. The process of removing the top portion of a feral cat’s ear so as  
  to identify and distinguish it as having been properly sterilized and vaccinated. 

 
 B. Any person who desires to be recognized as bona fide a feral cat caretaker shall 
register as such with the animal control division of the Delta Police Department and, upon so 
doing, shall be exempt from the animal control regulations of Chapter 6.04 of the Delta 
Municipal Code with regard to any feral cats and colonies that are being managed by such 
caretaker.  After completing registration, each caretaker shall submit semi-annual written reports 
to Delta’s animal control division which describe the approximate size, location and general 
description of each feral cat colony being managed and which recite date-specific events of 
sterilization, vaccination and control of each feral cat being managed.  All feral cats that have 
been sterilized and vaccinated shall be so identified by its caretaker through the process of ear 
tipping.  
 
 C. The purpose of this Section is to enable a practical alternative to indiscriminate 
destruction of free-roaming feral cats. It is nevertheless provided that nothing in this Section 
shall preclude or limit the destruction of any such cat that has become a public nuisance in the 
discretion of the animal control officer of the Delta Police Department or that has been ordered 
destroyed by the Delta Municipal Court.    (Ord. 4, §1, 2009)  
 
6.04.170 Dog Park 
 A. There is hereby established within the City of Delta a dog park for the purpose of 
allowing the off-leash exercise of dogs provided that such dog is under the control of an 
attendant who is competent and knowledgeable relative to the behavior of said dog(s). 

 B. Definitions: 

  Attendant: A person eighteen (18) years or older who brings a dog to the Dog  
  Park. Such person is expected to be competent and knowledgeable relative to the  
  behavior of, and have control over, said dog(s) at all times while at or inside the  
  park. 

  Dog Park: An enclosed fence facility designated by the City of Delta for the  
  purpose of allowing dogs, under the control of their owner or attendant, to   
  exercise and socialize off-leash. 

  Owner: As defined as the relation of an owner to the animal possessed. 

  Vicious Animal: As defined in 6.04.090  

  Visual Control: The attendant/owner can see the dog(s) and is within 75-feet of  
  the dog(s) at all times. 

  Voice Control: The attendant/owner is within 75-feet of the dog(s), is able to  
  control and recall the dog(s) at all times, and is not allowing the dog(s) to fight  



  with other dogs. A dog under voice control must immediately come to the   
  attendant/owner when so commanded. 

 C.  Park Operations:  The Department of Parks/Recreation shall have authority to 
control the Dog Park and to make reasonable rules for its operation that are consistent with the 
Ordinance. The Dog Park will be operated year-round on a daily basis from sunrise to sunset, 
unless closed for maintenance or severe weather. 

 D. Responsibilities of Dog Park Users:  The attendant/owner must ensure that their 
dog(s) are legally licensed and have documentation that their dog’s vaccinations are up to-date. 
Current license and vaccination tags must be displayed on the dog’s collar. 

All dogs shall be free of contagious or infectious diseases, be parasite-free both externally and 
internally, and have no visible wounds or injuries. 

No more than two (2) dogs per attendant/owner are allowed in the Dog Park. 

The attendant/owner of the dog(s) must be inside the enclosed Dog Park and have visual and 
voice control of their dog(s) at all times. Dogs shall not be left unattended at or inside the park. 

All dogs must be wearing a collar. Spiked collars are prohibited. 

The attendant/owner of any dog(s) using the park must have in his possession a leash that must 
be attached to said dog(s) when outside. 

The attendant must fill-in any holes dug at the facility by their dog(s). 

The attendant/owner must remove from the park their dog(s) when they become engaged in 
excessive barking or are fighting or attempting to fight with other dogs. 

The attendant/owner of dogs using the facility must use a suitable container to promptly remove 
any feces deposited by their dog(s)and properly dispose of such waste material in designated 
receptacles. Food items must be removed from the park and properly disposed of in a trash 
receptacle. 

 E. Children Regulations:  While inside the park, children 8 to 17 years of age shall 
be accompanied by an adult who is solely responsible for the child’s proper behavior and safety.  

Such children are not permitted to excite or antagonize any dogs using the park by any means 
including, but not limited to, shouting, screaming, waving their arms, throwing objects, running 
at or chasing dogs. 

 F. Prohibited Actions:  To ensure the safety of the dogs and attendants the following 
are not permitted at the Dog Park: 

- Animals that are not dogs. 

- Dogs under the age of four (4) months. 



- Female dogs when in heat. 

- Dogs deemed to be vicious, or who have a previous history of aggressive behavior toward other 
animals or humans, 

- The use of bicycles, roller blades/skates, skateboards and similar types of exercise equipment, 

- Motorized vehicles and devices, except for wheelchairs for the disabled. 

- Glass bottles and similar breakable containers. 

- Alcoholic beverages. 

- Smoking 

Professional dog trainers may not use the park in conjunction with the operation of their 
business. 

 G. Liability:  Users of the Dog Park shall comply with all rules and regulations 
governing the use of the facility. 

The owner and/or attendant is responsible for and liable for all injuries and damages caused by 
their dog(s). 

Use of the Dog Park shall constitute the implied consent of the dog owner and/or attendant to all 
conditions of this ordinance and shall constitute a waiver of liability to the City of Delta. As 
such, users of the Dog Park agree and undertake to protect, indemnify, defend, and hold the City 
of Delta harmless for any injury or damage caused by or to their dog(s)during any time that said 
dog(s) is unleashed at the park. Posted at park entrances shall be rules and responsibilities. 

 H. Enforcement:  A person found to be in violation of this Dog Park Ordinance 
and/or the Dog Park rules is subject to removal from the facility and may be prohibited from 
future use of the Dog Park. 

A person who violates any provision of Dog Park Ordinance or Rules shall be subject to a fine of 
$50.00 dollars. 

6.04.180 Animal Redemption 
 A. Pet owners may reclaim their impounded pet at the City of Delta animal shelter as 
long as the impounded animal has not been adopted out or euthanized. The owner of an 
impounded animal shall be responsible to pay applicable fees, fines and other expenses incurred 
by the animal while impounded even if the animal has been adopted by another party or if it has 
been euthanized.  
 
 B. The animal shelter may require that the owner is the only party who can reclaim 
an impounded animal. No one under the age of 18 years of age, unless emancipated, may reclaim 
an animal from the shelter. Failure of an owner to reclaim their animal and pay applicable fees 
can be cause for criminal charges being filed against the owner of the animal. 
 



 C. Providing false information to shelter personnel can be cause for criminal charges 
being filed against the party reclaiming the impounded animal. The City of Delta can require a 
pet owner/caretaker pay an impound/board fee bond for up to 10 days in advance for any 
impounded animal involved in an upcoming court case. The bond can be refunded if ordered by 
a Judge. This bond may be used to cover care and other expenses incurred by the impounded 
animal during impoundment. Should an owner/care taker fail to pay the required bond within 
five business days, the animal becomes the property of the City of Delta. 
 
6.04.190 Found/Stray Animal Surrender 
 A. The animal shelter will accept found and/or stray animals. The animal must have 
been found running loose or as a stray inside the City limits of Delta Colorado. The finder must 
sign a finder surrender form. No found animals will be taken if the finder failed to contact the 
Animal Control Officer within 3 business days of finding the animal. If more than three business 
days have passed, the finder will be considered the custodian of the animal and is responsible for 
it. No found feral cats will be taken unless trapping arrangements have been made with shelter 
personnel. Only domestic animals will be accepted. No animal will be removed from private 
property without the owner or legal renter being present and signing a finder surrender form. 
 
 B. Providing false information can be grounds for criminal charges to be filed 
against the finder.            

 
 
 

 ADOPTED ON FIRST READING AND ORDERED PUBLISHED this      day 
of     , 2013. 
 
       _______________________________ 
       Mayor  
ATTEST: 
 
 
________________________________ 
City Clerk 
 
 
 
 ADOPTED ON SECOND AND FINAL READING AND ORDERED PUBLISHED this 
________ day of ___________________, 2013. 
 
 
 

 __________________________ 
 Mayor 

 
ATTEST: 
 
 
________________________________ 
City Clerk 



MEMO 
- 

To:  City Council  
From:  Public Works Dept. 
Date:  30th May, 2013 
Subject:  ATR AG Services Remediation Project 
 

Public Works Department 
 
Recommendation:  The Public Works Department recommends Wells Excavation & 
Farming LLC for the ATR AG Services Remediation Project. 
 
 
Background:   As part of the property acquisition phase of Confluence Drive, the City 
purchased the improvements of the AG Service Fertilizer site and assumed the lease from 
the Union Pacific Railroad for the relocation of the UPRR’s tracks. The soil, even though 
sampling has determined that it is considered nonhazardous, has a high nitrate 
concentration that must be removed prior to construction of the tracks. Under the 
supervision of Stantec Consulting the site will be over excavated and the excavated soil 
hauled to the county landfill.  Confirmation sampling will be conducted after the initial 
excavation to determine if additional soil needs to be removed.  The price reflected is based 
on unit rates, therefore if additional sampling is required, the rates are already established.  
Staff and Stantec are keenly aware of the need to preserve resources and will make every 
effort to contain costs.  Project is budgeted in 80-19-31600. 
 
 
Cost:   

1. Wells Excavation & Farming LLC.   $26,168.00 
2. Distel Construction LLC.    $36,830.00 
3. Accurate Construction Inc.    $42,190.00 
4. Peterson Excavation Inc.    $49,900.00 
5. A&D Environmental     $52,881.77 
6. Hudspeth & Associates, Inc.    $69,359.00 

 
 
Alignment With Strategic Planning:  Confluence Drive has been budgeted for 2013 and 
has also been identified in the Master Streets Plan. 
 
 
Actions To Be Taken if Approved:  Staff will execute contract with Wells Excavation & 
Farming LLC and authorize commencement of work. 
 



MEMO 
- 

To:  City Council  
From:  Public Works Dept. 
Date:  30 May 2013 
Subject:  ATR Underground Utility Location Contract 
 

Public Works Department 
 
Recommendation:  The Public Works Department requests authorization to move 
forward with underground utility location work as required by the Relocation and 
Exchange agreements with Union Pacific Railroad (UPRR). 
 
Background:   The UPRR has executed the Track Relocation and Property Exchange 
agreements that City Council approved earlier.  One of the requirements in those 
agreements is to locate all existing underground utilities.  Once the underground utilities 
have been identified the City must ensure that they all meet the specifications for crossing 
railroads adopted by UPRR.  Based on UPRR recommendation, the City has received a 
proposal from Cardno TBE for Subsurface Utility Engineering (SUE) work that will use a 
number of resources including one-call, UPRR records and geophysical survey to identify 
underground facilities within the relocation corridor.  The limits of Cardno’s scope is to 
complete the survey work and provide a map to the City of the utility locations.  City staff 
will then coordinate with UPRR representatives to develop a plan for potholing the utilities 
to verify compliance with the crossing specifications as a second phase to this project.  The 
third phase will require the City and utility companies to bring the underground 
infrastructure into compliance with the aforementioned specifications. 
 
City staff is not aware of any other firms that do this work so there are no other bids for 
comparison. 
 
 
Cost:  The Time and Materials estimate from Cardno is $18,374 for the mapping work only.  
(Proposal is Attached)  Expenses will be paid with truck route funds. 
 
Alignment With Strategic Planning:  Confluence Drive has been budgeted for 2013 and 
has also been identified in the Master Streets Plan. 
 
 
Actions To Be Taken if Approved:  City staff will contract with Cardno to complete the 
survey work. 
 



UPRR Track Shift, Delta, CO
City of Delta
Subsurface Utility Engineering (SUE)
SUE Quality Level  "B" Designating
COD Project No.: NA
TBE Proposal No.: 13CO003

PROJECT ESTIMATE
SUE Quality Level "D, C & B" Designating

Quality Level "D, C & B" Subsurface Utility Investigation 2 man Crew 60 hours @ $280.00 per hour $16,800.00
Quality Level "B" Designating Subsurface Utilities feet @ $0.90 per linear foot $0.00
Quality Level "C & D" Designating Subsurface Utilities & Overhead feet @ $0.45 per linear foot $0.00
 Subtotal $16,800.00

SUE Quality Level "A" Test Holes
Quality Level "A" Test Hole Underground less than 6.99 feet holes @ $450.00. per hole $0.00
Quality Level "A" Test Hole Underpaving/Concrete less than 6.99 feet holes @ $500.00 per hole $0.00
* Quality Level "A" Test Hole Exceeding 6.99 feet (estimate) feet @ $80.00 per foot $0.00
Quality Level "A" Test Hole Night Work (estimate)     holes @ $125.00 per hole $0.00
Survey Work Actual Cost $0.00

Subtotal $0.00
Professional Services

Senior Project Manager 8 hours @ $131.88 per hour $1,055.04
SUE Supervisor hour @ $83.88 per hour $0.00
CADD Line Work 6 hours @ $86.52 per hour $519.12

Subtotal $1,574.16
Permits & Maintenance of Traffic

Permits: Reimbursable at Actual Cost $0.00

Subtotal $0.00
Mobilization / Subsistence

Mobilizing: Designating Equipment & Crew (roundtrip) miles @ $2.36 per mile $0.00
Mobilizing: Vac-Truck, Equipment & Crew (roundtrip) miles @ $2.70 per mile $0.00
Per Diem:  SUE Supervisor / SUE Tech III days @ $99.00 per day $0.00
Per Diem: SUE Tech III / SUE Tech I days @ $99.00 per day $0.00

Subtotal $0.00
Miscellaneous Expenses

Unknown Expenses Reimbursable at Actual Cost $0.00
** Asphalt Hot Patch Reimbursable at Actual Cost $0.00
** Project Manager: Asphalt / Concrete Permanent Patch Reimbursable at Actual Cost $0.00

Subtotal $0.00

TOTAL $18,374.16
* Proposal estimate only, the cost may vary plus or minus due to unknown field conditions & municipalities requirements
** If permanent patch is required by City, County, State or Property Owner

Maintenance of Traffic Set-ups, Traffic Plan Preparation & Traffic Plan 
Permit Submittals to Appropriate Municipalities Reimbursable at Actual Cost $0.00 
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April 23, 2013 
 
 
Jim Hatheway, Public Works Director 
City of Delta 
360 Main Street 
Delta, CO  81416 
 
RE: UPRR Track Shift, Delta, CO 
       Subsurface Utility Engineering (SUE) 
       SUE Quality Level “B” Designating 
       COD Project No.: NA 
       TBE Proposal No.: 13CO003 
 
Dear Mr. Hatheway: 
 
Thank you for requesting that Cardno TBE prepare a cost proposal for Subsurface Utility Engineering (SUE), in 
accordance with the ASCE Standard Guideline 38-02, for the “Collection and Depiction of Existing Subsurface Utility 
Data” (www.fhwa.dot.gov/programadmin/asce.html) 
 
General Scope 
 
SUE is, in essence, a two-phase process which consists of Quality Levels “D, C & B” Designating and Quality Level “A” 
Locating (test holes).  The first phase, designating, provides a close approximation of the horizontal (x, y) information 
necessary to overlay existing utilities on plan sheets, and is completed by means of electronic geophysical 
prospecting.  The second phase, locating, if requested, provides exact horizontal (x y) and vertical (z) information by 
means of non-destructive vacuum excavation methods. 
 
Project Scope 
 
The project scope will consist of performing SUE Quality Levels “D, C & B” utility investigation of underground utilities 
for the above reference project.  Limits are along the new track alignment extending 75’ east and 75’ west of this 
alignment from approximate station 1155 to 1215, a stretch of about 6,000 feet.  The scope of work includes the 
following:   
  

• Services under 1.5” will not be designated 
• Overhead utilities will be coordinated with the surveyor and inverts for storm drain and sewer will be 

collected by Cardno 
 

Cardno will provide encroachment permits, maintenance of traffic plans / permits and barricades necessary to 
complete this project.  Pavement restoration included in the test holes unit cost is limited to an asphalt cold patch 
of equal or greater thickness to existing condition.  In the event that an asphalt hot patch and/or flowable fill back 
fill are necessary, costs will be included.  Compaction of backfill will be performed in one-foot lifts and compacted 
pneumatically.  Cardno will coordinate with the surveyor to collect the SUE field data in accordance with the ASCE 
SUE Standard.   
 

http://www.cardnotbe.com/
http://www.fhwa.dot.gov/programadmin/asce.html


Jim Hatheway 
Page 2 
May 31, 2013 

Deliverables 
 
Quality Level “D, C & B” Designating: Collected utility owner record drawings and paint marks on ground surface as 
well as an exutil file in Microstation or AutoCad which will include invert information. 
 
Schedule 
 
Quality Level “D, C & B” Designating:  Cardno will begin work on the project within ten (10) days of receiving notice-
to-proceed.  We estimate to complete the designating phase and CADD work on this project within ten (10) working 
days, weather permitting.  This estimate does not include survey time. 
 
Fee 
 
The SUE scope unit rates and effort are described in the attached project estimate.  The total project price may vary, 
plus or minus, due to unknown field conditions; however only the actual units and hours worked will be invoiced.  
Cardno proposes to provide these services for the following fee of: $18,372.16 
 
Limitations 
 
It is Cardno’s responsibility to provide due-diligence in regards to records research (Quality Level “D”) and acquisition 
of available utility records.  The due-diligence provided will consist of contacting the utility owners and the one-call 
system.  Utilities that are not part of the “one call” system, or not shown in the provided records will be here forth 
referred to as “undocumented” utilities.  Cardno will scan the defined work area using electronic prospecting 
equipment to search for “undocumented” utilities.  Service lines to residents or businesses properties are not 
included in the SUE designating process.  Cardno does not guarantee that all documented or undocumented existing 
utilities will be geophysically designated or located by test holes. 
 
If you have any questions please do not hesitate to call me.  I look forward to working with you on this very important 
project. 
 
Sincerely,       
Cardno TBE        

 
Elisha J. Ritchie 
Assistant Director 
 
Attachments: “Project Estimate” 



MEMO 
 

To:  City Council 
From:  Public Works Dept. 
Date:  30th May, 2013 
Subject:  2013 Concrete Replacement Project 
 

Public Works Department 
 
Recommendation:  The Public Works Dept. Recommends All Concrete Solutions for the 
2013 Concrete Replacement Project.  
 
 
Background:  The project includes replacement of select ADA ramps, citizen cost share 
locations, 5th Street concrete replacement and replacement of the Main Street Median ends.   
The project has been budgeted in the following line items:  19-25, 19-36 and 19-48. 
 
 
Cost:   

1. All Concrete Solutions   $52,082.91 
2. C&N Construction, Inc.   $58,940.09 
3. PNCI                 $317,327.10 

 
 
Alignment With Strategic Planning:  Budgeted for 2013 and is an ongoing process to 
improve concrete infrastructure in the City.  Improvement of pedestrian facilities is also 
identified in the 2008 Comprehensive Plan. 
 
 
Actions To Be Taken if Approved:  Staff will execute contract and authorize work to 
commence. 
 



MEMO 
 

To: City Council  
From: Justin Clifton, City Manager 
Date: May 31, 2013 
Subject: City Attorney Agreement  
 

Office of the City Manager 
 
Recommendation:  Staff recommends the Council approve the agreement for attorney 
services with Garfield and Hecht (David Smith) 
 
Background:  City Council recently completed a search process for attorney services and 
selected David Smith with Garfield and Hecht.  While it is not necessary to have an 
agreement for services as the relationship is at will and as needed, staff felt a basic 
agreement regarding fee was appropriate.  It should be noted that while the agreement 
allows for a fee inflator capped at 5% annually, the firm has not raised fees for municipal 
clients in many years and does not expect any proposed increases in the near future. 
 
 
Cost:  Cost is outlined on the enclosed contract.   
 
 
Alignment With Strategic Planning:  Article II Section 12 (2) states, “The Council shall 
appoint a City Attorney who shall be a licensed attorney and who shall have practiced in 
the state for at least two years, who shall be the legal adviser of the council and all other 
City officials and shall perform such other duties as required by ordinance.” 
 
 
Actions To Be Taken if Approved:  Staff will supply executed contract to Garfield and 
Hecht, schedule a first meeting with Council and begin working on a transition plan with 
the current City Attorney. 
 







Attorney Comments 

 

 

City Manager Comments 

 

 

 

Councilmember Comments 
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