
 
Council may take formal action on any item appearing on this Agenda.  However, formal action WILL NOT be taken at this meeting 
on any item of business first identified during the course of the meeting as a change to the Agenda, other business, or Citizen, 
Councilmember and Staff Comments. 

 
A G E N D A 

 
 

Delta City Council October 2, 2012 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 
 
B. Changes to the Agenda 
 
C. Minutes 
 
D. Citizen Comments 
 
E. Appointment to Planning Commission Board (Black) 
 
F. Public Hearing:  Special Events Permit Application; Altrusa (Nelson) 
 
G. Final Settlement with SEMA (Hatheway) 
 
H. Purchase of Wire Inventory ML&P (Glammeyer) 
 
I. Bench and Bike Racks for CB’s Tavern (Black)  
 
J. City Attorney Comments 
 
K. City Manager Comments 
 
L. Councilmember Comments 
 
 
 
 



 
Regular Meeting                               Delta City Council                          September 18, 2012 
  
Mayor Ed Sisson called the meeting to order at 7:00 p.m.  Also present were Councilmembers 
Bill Raley, Robert Jurca, Mary Cooper, and Ray Penick along with Interim City Manager Glen 
Black and City Attorney Mike Schottelkotte.  A meeting notice was posted in the south window 
at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Penick and seconded by Councilmember Raley to approve the 
minutes of the September 4, 2012 meeting as submitted by the Clerk.  All in favor, motion 
carried. 
 
Citizen Comments 
 
There were none. 
 
Street Closure Amendment; Delta Area Chamber of Commerce 
 
The Clerk stated that the Delta Area Chamber of Commerce is requesting approval to change 
the date of their street closure permit from October 6th, 2012 to October 13th, 2012.  They plan to 
hold the last First Saturday Market on that date due to the conflict with Apple Fest on October 
6th, 2012.   
 
It was moved by Councilmember Cooper and seconded by Councilmember Jurca to amend the 
permit to show October 13, 2012.  All in favor, motion carried. 
 
Street Closure Application; Delta Area Chamber of Commerce 
 
The Clerk stated that the Delta Area Chamber of Commerce has submitted an application for 
the Parade of Lights.  They plan to hold the event on December 7, 2012.  The parade will run 
from 9th Street to 3rd Street.   
 
It was moved by Councilmember Penick and seconded by Councilmember Raley to approve the 
permit for the Parade of Lights to be held on December 7th, 2012.  All in favor, motion carried.   
 
Wetlands Mitigation Covenant Required for Truck Route 
 
City Attorney Michael Schottelkotte stated that this is a mitigation plan for dealing with wetland 
area of the property that is being influenced by the truck route.  The Declaration of Covenants is 
a permanent restriction upon use of the property in the future. 
 



Regular Meeting, Delta City Council, September 18, 2012 (cont.) 
 
Wetlands Mitigation Covenant Required for Truck Route (cont.) 
 
Public Works Director Jim Hatheway reported that staff is requesting approval for the City 
Manager to execute a deed restriction.  The Army Corps of Engineering is requiring that any 
mitigation areas constructed have a deed restriction.  Staff is proposing to construct a wetlands 
mitigation area in Confluence Park on the west side of the Uncompaghre River.  The City 
purchased that area as part of the park project.  It is a total of 4 to 4 ½ acres.  Council can 
decide whether to restrict the entire 14-acre area or just restrict the 4 to 4 ½ acres.   
 
There was discussion regarding the location of the proposed wetland area and to only restrict 4 
to 4 ½ acres.   
 
Mr. Hatheway stated that staff will build a legal description and include it with the documentation 
that Mr. Schottelkotte has already prepared.  That will then be executed and recorded to get the 
permit from the Army Corps of Engineers.   
 
Mr. Schottelkotte also stated that the United States Attorney will also need to review the 
document.   
 
There was discussion regarding one of the requirements of marking the property.   
 
Mr. Schottelkotte stated that they could take it out on the initial presentation and see what 
comes back.   
 
There was a consensus to take out the requirement of marking the property “Protected Natural 
Area”. 
 
It was moved by Councilmember Cooper and seconded by Councilmember Raley to approve 
the Declaration of Covenants with the changes as noted and to allow the City Manager to sign 
said document when it is finalized.  All in favor, motion carried.     
 
City Attorney Comments 
 
City Attorney Michael Schottelkotte reported on the progress with the corridor condemnations.   
 
City Manager Comments 
 
City Manager Glen Black stated that the golf course sign is installed.  Dennis Phillips reported 
that he had an individual who saw the sign and decided to play the course.   
 
Mr. Black also reminded Council that there will not be a work session on October 2nd.   
 
Councilmember Comments 
  
Councilmember Cooper commented on the CML District 10 meeting she attended as well as the 
DCED meeting. 
 
Councilmember Penick reported on the Municipal Quarterly meeting.  He stated that All Points 
Transit is in need of board members. 



Regular Meeting, Delta City Council, September 18, 2012 (cont.) 
 
 
Councilmember Comments (cont.) 
 
Councilmember Raley welcomed Justin Clifton. 
 
Mayor Sisson stated he will be on vacation for the next Council meeting as well as 
Councilmember Cooper.  Therefore, Council will need to pick a presiding officer for that 
meeting. 
 
There was a consensus to have Councilmember Jurca be the presiding officer for the October 
2nd, 2012 meeting.   
 
 
 
The meeting was adjourned at 7:17 p.m. 
 
 
 
 
 
        /s/ Jolene E. Nelson    
              Jolene E. Nelson, City Clerk   
 



          

MMEEMMOO          
Community Development                360 Main St.    Delta, Colorado 81416  

 www.cityofdelta.net                      Phone (970) 874-7903    Fax (970) 874-6931 
              __ 
 
Date: October 2, 2012 
To: Mayor, City Council and City Manager 
From: Glen L. Black, Director of Community Development   
Re: Appointment of Planning Commission member Gerald Roberts 

 
RECOMMENDATION 

 
City Council consider the appointment of Gerald Roberts to the Planning Commission. 
 
BACKGROUND 

 
The Chairman of the Planning Commission, Pat Dearmin, submitted his letter of resignation to the Planning 
Commission on September 10, 2012 and the Planning Commission accepted the resignation.  Mr. Dearmin’s 
term expires April 2014.  The opening was advertised in the Delta County Independent on September 19 and 26 
and on the City’s website.  The deadline for applications was on September 28, 2012.  The City received one 
application. 
 
STAFF REVIEW AND DISCUSSION 

 

The staff recommends that the City Council appoint Gerald Roberts to fill the remainder of Pat Dearmin’s term 
on the City of Delta Planning Commission, which will be until April 2014. 
 
Mr. Roberts has previously served on both the Planning Commission and City Council.   
 
ACTION TO BE TAKEN IF APPROVED 
 
I move that City Council appoint Gerald Roberts to fill the remainder of Pat Dearmin’s term on the City of 
Delta’s Planning Commission.  (disapproval would be indicated by a nay vote) 
 
Thank you for your attention. 
 
 
 
 
 
 

 



 
 

MEMO 
 

To:  City Council, City Manager 
From:  Jolene E. Nelson, City Clerk 
Date:  September 26, 2012 
Subject: Altrusa International, Inc. of Delta CO Foundation Special Events Permit Application 
 
              
 
Recommendation 
Staff recommends approving the application for a Special Events Liquor Permit for Altrusa 
International, Inc. of Delta, CO Foundation for their fund raiser scheduled at Bill Heddles Recreation 
Center on November 16 and 17, 2012. 
 
Background 
Altusa has submitted an application for a Special Events Liquor Permit for their fund raiser to be 
held at the recreation center on Friday and Saturday, November 16 and 17.  The application specifies 
that they plan to sell alcoholic beverages from 4:00 p.m. to 10:00 p.m. on Friday, and from 9:00 a.m. 
to 5:00 p.m. on Saturday.   
 
The application is complete and the fees - $35 to the City, and $25 to the State for each day – have 
been paid.   
 
A sign notifying the public of this hearing has been posted at the site for at least ten days as required 
by law.  As of the writing of this memo, no comments – either for or against the approval of the 
application - have been received by the City Clerk. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 
Suggested Motion 
I move to approve Altrusa’s application for a special events liquor permit for November 16 and 17, 
2012. 
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MEMO 
 

To:  Mayor and Council 
 
From:  Jim Hatheway, Public Works Director 

 

Date:  2 October 2012 

 

Subject: Settlement with SEMA 

 

                                                                                                                                                       

RECOMMENDATION 

The Public Works Department is recommending that City Council approve the settlement 
agreement reached with SEMA. 
 

BACKGROUND 
Staff has completed negotiations with SEMA reaching a mutual settlement to reimburse SEMA 
for time expended during the value engineering process. 
 

COST 

The settlement amount of $50,000 will be paid from 80-19-36100.   
 

ACTIONS TO BE TAKEN IF APPROVED 

Staff requests that City Council approve the settlement.  
 

SUGGESTED MOTION 

I move the City pay $50,000 to SEMA to fully compensate SEMA for time and materials 
expended during their involvement with the Confluence Drive value engineering process.  
(Opposition to the motion would be indicated by a ‘no’ vote) 



 
MEMO 

 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  September 27, 2012 

Subject: Purchase of Wire Inventory ML&P 
 
              
 
Recommendation 
It is recommended that the Council approve the purchase of wire into inventory for various 
projects in ML&P. 
 
Background 
Staff budgeted for wire to be purchased into inventory for continued extension into territory 
currently served by DMEA and also to relocate facilities needed to be moved for the Confluence 
Drive project.  Bids were received from the 3 suppliers that could provide the quantity of wire we 
needed and those bids are attached for your review.  The low bidder was IRBY for a total cost of 
$68,240.00.  This wire will be purchased out of the inventory account and then charged out to the 
various projects next year.  Staff has budgeted for the projects next year however, we are getting 
your approval tonight as some of the wire has a 14 week lead time. 
 
Cost 
Total cost is $68,240.00. 
 
Action to be Taken if Approved 
Staff will circulate the purchase order for signature and order the wire. 
 
Suggested Motion 
I move the Council authorize staff to purchase wire into inventory from IRBY for a total cost of 
$68,240.00. 
 

 











       1 

MMEEMMOO          
Community Development                360 Main St.  •  Delta, Colorado 81416  

 www.cityofdelta.net                      Phone (970) 874-7903  •  Fax (970) 874-6931 
              __ 

 

Date: October 2, 2012 

To: Mayor, City Council and City Manager 

From: Glen L. Black, Director of Community Development   

Re: Bench and Bike Rack for CB’s Tavern 

 
RECOMMENDATION 

 
Staff recommends careful consideration of all applicable local regulations regarding the placement of a bench 
and bike rack on public property. 
 
BACKGROUND 

 
CB’s Tavern is requesting permission to place a bench and bike rack in the front of CB’s Tavern at 334 Main 
Street.   
 
STAFF REVIEW AND DISCUSSION 

 
Chapter 12 of the Delta Municipal Code provides for an issuance of a permit for the use of public property for 
private purposes.  The pertinent sections are listed below. 
 
12.10.10 Use of public property for private purposes.  It shall be 

unlawful for any person to use public property or rights of 
way including, but not limited to, that portion of any street 
right of way outside of the roadway, for private purposes, 
except as permitted by ordinance, franchise, public right, 
lease, Council permit, or otherwise in accordance with law.  
(Ord. 3, §6(part), 1987) 

 
12.10.030  Permits. 

 A. The City Council may grant a special permit for the 
temporary use or occupation of a street, alley or other public 
property for civic events, parades, special sales or other events 
of a public or quasi-public nature.  Any such permit may be revoked 
by the Council at any time. 
 B. 1. If the limitations of Subsection 12.10.020(A) above 
are met, along with other applicable requirements of City 
ordinances or regulations, parties in lawful possession of property 
in the B-1 Central Business District may utilize a portion of the 
abutting City sidewalk located on Main Street right-of-way for 
display of merchandise for sale. 
  2. Any person utilizing the sidewalk for these purposes 
shall maintain the sidewalk and premises in good and safe condition 
and shall preserve a minimum of nine feet of sidewalk adjacent to 
the curb to be clear of merchandise and obstructions. 
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  3. The City Council may revoke or suspend the rights 
granted herein as it deems appropriate in its sole discretion.  No 
vested right to the use of City sidewalk shall be obtained. 
  4. There is hereby created a “right of action” against 
the owners of property abutting City sidewalks which have 
businesses thereon which make any utilization of the sidewalk 
pursuant to this Section, on account of their failure to remove 
snow, ice, debris or obstructions from abutting sidewalks, to 
maintain abutting sidewalks in a safe condition, or to correct any 
dangerous condition of such abutting sidewalks.  The owners of the 
abutting property shall be civilly liable for the violation of any 
provisions of this Section by anyone injured as a result thereby 
and shall be civilly liable to hold harmless, defend and indemnify 
the City, its officers and employees on account of any claim made 
or adjudged against the City, its officers or employees on account 
of their failure to comply with the provisions of this Section.  
(Ord. 3, §6(part), 1987; Ord. 15, §1, 1998) 
 

Staff has a concern that the proposed bench will be used for a smoking area, below is the pertinent 
Delta Municipal Code section regarding smoking in public places: 
 

8.36.020(6) “Entryway” means the outside of the front or 
main doorway leading into a building or facility that is not 
exempted under Section 8.36.040.  “Entryway” also includes the area 
of public or private property within a specified radius outside of 
the doorway.  The specified radius shall be fifteen feet. 
 

8.36.030   General Smoking Restrictions.   
A.  Except as provided in Section 8.36.040, and in order to 

reduce the levels of exposure to environmental tobacco smoke, 
smoking shall not be permitted and no person shall smoke in any 
indoor area, including, but not limited to: 
 

(l) Food service establishments; 
(m) Bars; 

 

 
ACTION TO BE TAKEN IF APPROVED 

 
Have the applicant complete a Private Use of Public Property form and authorize City staff to issue the 
revocable permit.  City Council may specify conditions of the permit and the permit may be revoked or 
suspended at anytime.   
 
SUGGESTED MOTION 

 
I would move that the City Council approve a Private Use of Public Property request for CB’s Tavern to place a 
bench and bike rack on the sidewalk at 334 Main Street. (Disapproval would be indicated by a “nay” vote)  
 
Thank you for your attention. 




