Council may take formal action on any item appearing on this Agenda. However, formal action
WILL NOT be taken at this meeting on any item of business first identified during the course of
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff
Comments.

AGENDA

Delta City Council March 20, 2012
Regular Meeting 7:00 p.m.

A. Pledge of Allegiance

B. Changes to the Agenda

C. Minutes

D. Citizen Comments

E. Recognition of Volunteer of the Year Paul Suppes (Kerby)

F. Recognition of Planning Commission Board Members (Black)

G. Public Hearing: Special Events Permit Application (Nelson)
Delta Area Chamber of Commerce

H. Three Mile Plan (Black)

L. Shed and Travel Home Regulations (Black)

J.  Applegate Ventures, LLC Lease of Food and Beverage at Golf Course (Sanders)
K. Upper White Ranch Grazing Lease (Glammeyer)

L. Council Bill #6, 2012; Second and Final Reading (Glammeyer)
Municipal Energy Agency of Nebraska Participation

M. Council Bill #7, 2012; Second and Final Reading (Black)
Preference for Local Business Bidding

Construction and Maintenance Agreement with Union Pacific Railroad (Hatheway)
City Attorney Comments

City Manager Comments

o © o =2

Councilmember Comments
EXECUTIVE SESSION
For the purpose of determining positions relative to matters that may be subject to negotiations,

developing strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-
402(4)(e); or more specifically for discussions regarding Confluence Drive.



Regular Meeting Delta City Council March 6, 2012

Mayor Mary Cooper called the meeting to order at 7:00 p.m. Also present were
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City
Manager Joe Kerby and City Attorney Mike Schottelkotte. A meeting notice was posted in the
south window at City Hall at least twenty-four hours prior to the meeting.

Pledge of Allegiance

The Mayor led everyone present in the Pledge of Allegiance.

Changes to the Agenda

There were none.
Minutes

City Manager Joe Kerby presented the following proposed changes:
e Page 2 under the title “Bids for Pool Resurfacing” the 1% paragraph word change from
recommendation to specification.
e Page 5 under Council Bill #4, 2012, 2" to last paragraph where it begins “Manager
Kerby”; interject “shared in the executive session” in the 2" sentence after “he explained
there might be some information”.

It was moved by Councilmember Raley and seconded by Councilmember Sisson to approve the
minutes of February 21, 2012 as amended. All in favor, motion carried.

Citizen Comments

There were none.

Financial Report

Finance Director Tod DeZeeuw presented the financial report for period ending December 31,
2011 and answered questions from Council.

Tavern Liguor License Renewals:
Hoolie’s Place and CB’s Tavern

The Clerk explained that both renewal applications are complete and the renewal fees have
been paid with the exception of Hoolie’s Place’s liquor occupation tax which will be collect at the
time the license is received by the State. She also explained that the police department’s
recommendations are included in their packets. She stated that Chief Robert Thomas is
present to provide some additional information.

Mayor Cooper requested that Council address Hoolie’s Place and then move to CB’s Tavern.

Chief Robert Thomas reported that the Delta Police Department is recommending approval the
liquor license for Hoolie’s Place at this time. However, they continuously monitor the
establishment. The police department has responded to numerous calls regarding alleged
offenses over the last several years. Mr. Thomas stated that he has talked with the owners
regarding their ability to police themselves.

Rebecca Angel, 10318 3300 Rd, Hotchkiss, stated that Hoolie’s is a place to have enjoyment
and good food. They have done various fund raisers this year that has raised funds for
individuals within the community. She stated that they take their business seriously. They are
individuals who come take part in food and spirit. At times they may take in a little too much
spirit. They will keep working their hardest to keep things in control.

It was moved by Councilmember Sisson and seconded by Councilmember Raley to approve the
renewals for Rebecca Angel, LLC dba Hoolie’s Place. All in favor, motion carried.

It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to approve
the renewals for CB’s Tavern. All in favor, motion carried.



Regular Meeting, Delta City Council, March 6, 2012 (Cont.)

Council Bill #6, 2012; First Reading
Municipal Energy Agency of Nebraska Participation

Council Bill #6, 2012

AN  ORDINANCE DETERMINING THE NEED FOR
PARTICIPATION, AND AUTHORIZING AND DIRECTING SUCH
PARTICIPATION BY THE CITY OF DELTA, COLORADO, IN THE
OPERATION OF MUNICIPAL ENERGY AGENCY OF
NEBRASKA AND TO PRESCRIBE THE TIME WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT

was read by the Clerk.

Utilities Director Steve Glammeyer explained that this sets forth the process to have the City be
a member of MEAN’s board as a seated member. The next step is to appoint a director and
alternate director to represent the City on that board.

Mayor Cooper stated that the City have been a member of MEAN for many years.

Mr. Glammeyer reported that the City is about to finish up their 15" year with MEAN and the
City has just entered into a 28 year contract that will start in October.

Manager Kerby stated that this takes an additional step over and above what the City has done
in the past. He has asked Mr. Glammeyer to become actively involved in the governance of
MEAN since the City has a vested interest with the long term contract with them.

Councilmember Pfalzgraff questioned if there are other Colorado municipalities participating.

Mr. Glammeyer reported that there are currently ten other Colorado municipalities participating.
He explained that if you are not a long term purchase power contract you can be on the board
however there’s not much need to be on the board due to the fact that the board handles
business particularly to set rates for the long term contract. The management community,
which the City is a part of, set the rates for the shorter term contracts. Since we are moving to a
long term contract becoming a member of the board would allows the City to have a voice on
setting rates.

It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt
Council Bill #6, 2012 on first reading. Roll call vote: Councilmembers Pfalzgraff, aye; Sisson,
aye; Raley, aye and Cooper, aye. Motion carried.

Appointment to MEAN Board

Director Glammeyer stated that since they have moved forward with becoming a board
member, Council now needs to appoint a director and alternate director. Staff recommends
appointing Steve Glammeyer as director and Joe Kerby as alternate director.

It was moved by Councilmember Sisson and seconded by Councilmember Raley to appoint
Steve Glammeyer as director and Joe Kerby as alternate director to the MEAN Board of
Directors. All in favor, motion carried.

Councilmember Pfalzgraff commented on making a good choice in choosing these individuals to
serve on the MEAN board as they both have knowledge on municipal power.

Council Bill #7, 2012; First Reading
Preference for Local Business Bidding

Council Bill #7, 2012

AN ORDINANCE OF THE CITY OF DELTA, COLORADO
ADDING CHAPTER 2.75 TO THE DELTA MUNICIPAL CODE
FOR THE PURPOSE OF AUTHORIZING CERTAIN
PREFERENCES FOR LOCAL BUSINESSES BIDDING ON CITY
CONTRACTS

was read by the Clerk.
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Council Bill #7, 2012 (cont.)

Gynee Thomassen reported that this was presented to Council during a work session
previously. They received comments at that time and went back and made the changes that
Council requested. She stated that their purpose is to be supportive of local businesses.

Ms. Thomassen explained that for every $100 spent locally at an independent business, $68
returns to the community. For $100 spent at a national chain, $43 returns to the community.
She stated that whenever competitive bidding is required preference should be given to
qualified local businesses. She explained those requirements for the local business. She also
summarized an example of local business bidding.

Councilmember Pfalzgraff commended the group for working on this and incorporating the
changes Council requested into the policy.

Attorney Schottelkotte presented a change on the 3™ whereas, stating it should read “chain
outlets”.

Manager Kerby stated that Councilmember Pfalzgraff referred this to a policy when in fact this
would be adopted as an ordinance rather than a policy.

It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt
Council Bill #7, 2012 on first reading. Roll call vote: Councilmembers Pfalzgraff, aye Sisson,
aye; Raley, aye and Cooper, aye. Motion carried.

Off-Street Parking Paving Requirements

Community Director Glen Black explained that at the December 6", 2011 work session Council
asked that Planning Commission review the paving standards. Before Council tonight are those
recommendations.

Councilmember Pfalzgraff questioned what the basis was for the change under 17.04.230(g).

Mr. Black stated that there were several businesses that were looking at redevelopment with an
existing building with gravel parking lots that felt that was rather erroneous to have to pave a six
space requirement. They stated that if would change the economics enough that would make
the project no viable. He also addressed the concern of the landscaping requirements of
parking lots.

There was discussion regarding the changes to the paving of parking lots as well as
implementing a maintenance agreement for the gravel parking lots.

Attorney Schottelkotte suggested rather than having an agreement put the requirement into an
ordinance.

Mr. Black stated that staff is looking for Council’s direction as to what they want to see in the
ordinance.

There was more discussion of having the maintenance requirement put into the ordinance.
It was moved by Councilmember Raley and seconded by Councilmember Pfalzgraff to instruct
staff to proceed with the recommendations along with City Attorney recommendations to

combine into one ordinance. All in favor, motion carried.

Approve a Contract to Purchase Property from Hildebrand Enterprises, LLC

Public Works Director Jim Hatheway stated that this is property located 8" Street and Highway
348 which is currently being used by Dairy Farmers of America. Staff offered them $2100 and
they accepted the offer.

It was moved by Councilmember Sisson and seconded by Councilmember Raley approve the
contract to purchase property from Hildebrand Enterprises for benefit of Confluence Drive in the
amount of $2100 and authorize the City Manager to sign said contract . All in favor, motion
carried.



Regular Meeting, Delta City Council, March 6, 2012 (Cont.)

McDonald’s Assistance Request

Director Hatheway reported that part of the truck route process on Gunnison River Drive is
evaluating access and clean up those accesses, one of the accesses that will result in closure in
McDonald’s. They currently have three accesses and those would be consolidated into a single
access. He explained that there is some impact to the property because of the closure of the
accesses. Because of those impacts the business owner Debbie Long-Shea has requested that
the City consider some kind of cost share to mitigate the cost of her business to adapt of the
loss of those accesses. Ms. Shea is working with Kroger to come to an agreement to have an
access adjacent to the fueling facilities. McDonald’s is also going through a remodel process
which is dictated by their corporate office.

Mr. Hatheway explained the options that have been proposed to the City. The first being a 50%
cost share is an option due to the bulk of that contract can be contributed to the loss of the
accesses. The second option would be to allow the City’s contractor to make the improvements
to the property as part of the truck route. Ms. Shea did contact the corporate office and it’s their
understanding that McDonald’s will not accept the City’s contractor. The option would then be
to pay McDonald’s contractor to make those improvements to the frontage as opposed to the
City.

Councilmember Sisson questioned where the accesses will be.

Mr. Hatheway stated that they are consolidating three accesses into one off of Gunnison River
Drive. He explained where the access would be and the impact it has on McDonald’s.

Debbie Long-Shea, 3325 Mahogany Drive, Montrose, stated that McDonald’s is a positive
contributor to the City and employer over 50 people. She explained the remodel that they are
required to and the site work that is also being required due to the truck route she cannot do
both of them financially. She also explained the impacts of the consolidation of once access
and the traffic flow concern.

Mayor Cooper questioned if the 50% is the break point.

Mr. Shea stated that even the 50% is difficult for her. She explained that the cost of the remodel
is around $600,000 and McDonald’s corporation is only paying 45% of that. So with the
remodel and now the site work it has impacting her business greatly.

There was discussion regarding when the improvements on Gunnison River Drive would take
place should the City approve the 50% cost share as well as when the remodel would begin.

Councilmember Pfalzgraff questioned the 50% cost share.

Mr. Hatheway explained that the request is 50% of $104,000 which is $52,000. As the
improvements are made to the site that are outlined by staff, staff would verify them and then
Ms. Shea would provide the invoice from her contractor for the work completed and then the
City would reimburse 50% of the value of those improvements.

Councilmember Pfalzgraff questioned if that would only be improvements on the north side of
the building.

Mr. Hatheway stated that Ms. Shea is requesting is 50% of all of site work. Staff is brining this
to Council for them to decide whether they want to just fund the improvements on the north side
or fund the entire site improvements or come up with some other amount to help fund the
improvements.

There was additional discussion regarding the 50% of $104,000 cost share.

It was moved by Councilmember Raley and seconded by Councilmember Sisson grant Ms.
Shea’s request for shared funding not to exceed the amount of $52,000 for the site
improvements at McDonald’s due to the access closures created by the Construction of
Confluence Drive. All in favor, motion carried.
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Ordinance #5, 2012; Second and Final Reading
Power of Condemnation

Ordinance #5, 2012

AN ORDINANCE OF THE CITY OF DELTA, COLORADO TO
ADD CHAPTER 1.12 TO THE DELTA MUNICIPAL CODE
ESTABLISHING THE PROCEDURE FOR AUTHORIZING
EXERCISE OF THE CITY'S POWER OF CONDEMNATION
(EMINENT DOMAIN).

was read by the Clerk.

It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt
Council Bill #5, 2012 on second and final reading. Roll call vote: Councilmembers Pfalzgraff,
aye; Sisson, aye; Raley, aye and Cooper, aye. Motion carried. Council Bill #5, 2012 was
adopted on second and final reading as Ordinance #5, 2012.

City Attorney Comments

There were none.

City Manager Comments

Manager Kerby commented on the following items:

e The new mural is being completed.

e Staff continues to do improvement the Gunnison Valley substation for preparation of the
ongoing construction of the transmission line.

o Utilities Director Steve Glammeyer and his staff have done a great job in getting water
down from the mesa to start watering at the golf course.

e Improvements to the Fairlamb Plaza will resume in the next week.

e The Parks Department has been working on the dog park to get an irrigation system in
place.

e The pool will be closed April 1% for at least 30 days for the improvements that Council
approved.

e At the next City Council meeting they will be recognizing Gerald Roberts and Tish Oelke
for the service in the planning commission.

e The Chamber’s annual banquet is scheduled for Saturday at the Elks.

o Staff will be bringing the salary survey as well as the health benefits to Council in May.

e The auditors are here conducting the audit for 2011.

Councilmember Comments

Mayor Cooper commented on the arrival of her new grand baby.

Executive Session

It was moved by Councilmember Sisson and seconded by Councilmember Pfalzgraff to
convene an Executive Session for the purpose of determining positions relative to matters that
may be subject to negotiations, developing strategy for negotiations, and/or instructing
negotiators, under CRS Section 24-6-402(4)(e); or more specifically for discussions regarding
Confluence Drive.

At 7:56 p.m., Mayor Cooper recessed the Regular Meeting and convened the Executive
Session.

At 8:49 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive
Session had been concluded. She stated that in addition to herself, the participants in the
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed
Sisson; along with City Manager Joe Kerby, City Attorney Michael Schottelkotte, Public Works
Director Jim Hatheway and Rob Pratt and Brad Rodenburg via phone. For the record, the
Mayor asked any person participating in the Executive Session who believed that any
substantial discussion of any matters not included in the motion to go into Executive Session
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Executive Session (cont.)

occurred during the Executive Session in violation of the Open Meetings Law, to state his or her
concerns for the record. No concerns were stated

The meeting was immediately adjourned.

Jolene E. Nelson, City Clerk
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MEMO

Community Development 360 Main St.  Delta, Colorado 81416
www.cityofdelta.net Phone (970) 874-7903 ® Fax (970) 874-6931

Date: March 20,2012

To:  Mayor, City Council and City Manager

From: Glen L. Black, Director of Community Development

Re:  Recognition of Term Limited Planning Commission Members

BACKGROUND

According to the City Charter, “There shall be a City Planning Commission consisting of seven members
appointed by the Council who shall be qualified electors of the City. Terms. Members of the Planning
Commission shall be appointed for staggered three-year terms with no Commissioner eligible to serve more
than six consecutive years.”

Gerald Roberts: Gerald was appointed to the City of Delta Planning Commission in April 2006 and was
reappointed to a second term in April 2009. Gerald has faithfully served the citizens of Delta on the Planning
Commission for six years, and recently served as Chairman of the Planning Commission.

Tish Oelke: Tish was appointed to the City of Delta Planning Commission in April 2006 and was reappointed
to a second term in April 2009. Tish has faithfully served the citizens of Delta on the Planning Commission for
six years, and recently served as Vice-Chairman of the Planning Commission.

Staft would like to thank Gerald and Tish for their service on the Planning Commission. During their tenure
on the Planning Commission the comprehensive plan was updated and there were several large development
projects that were reviewed and approved by the Planning Commission. Additionally, the zoning map was
amended and the Planning Commission made recommendations to the City Council regarding updates certain
sections of the Municipal Code.

Thank you for your attention.
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MEMO

To: City Council, City Manager

From: Jolene E. Nelson, City Clerk

Date: March 16, 2012

Subject: Delta Area Chamber of Commerce Special Events Permit Application

Recommendation
Staff sees no problem in approving this application for a Special Events Liquor Permit to Delta
Area Chamber of Commerce for an event scheduled for March 30, 2012 at Bill Heddles
Recreation Center.

Background

Delta Area Chamber of Commerce has submitted an application for a Special Events Liquor
Permit for the Home and Garden Show to be held on March 16, 2012. The application specifies
that they plan to serve malt, vinous and spirituous liquor from 5:30 pm to 7:00 pm. The
application is complete and the fees, $35 to the City, and $25.00 to the State, have been paid. A
sign notifying the public of this hearing has been posted at the site for at least ten days as
required by law. As of the writing of this memo, no comments either for or against the approval
of the application have been received by the City Clerk.

Cost
There is no cost to the City.

Action to be Taken if Approved
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will
review it and issue the permit.

Suggested Motion
I move to approve Delta Area Chamber of Commerce’s application for a special events liquor
permit for March 30, 2012.
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COLORADO DEPARTMENT OF REVENUE
LIQUOR ENFORCEMENT DiVISION

1375 SHERMAN STREET

DENVER CO 80261

{303) 205-2300

APPLICATION FOR A SPECIAL
EVENTS PERMIT

Department Use Only

AND ONE OF THE FOLLOWING (Seoe back for detalls.)
8 sociaL (] ATHLETIC
(] FRATERNAL [ ] CHARTERED BRANCH, LODGE OR CHAPTER
O eatriOTIC

(] roumicaL D RELIGIOUS INSTITUTION

IN ORDER TO QUALIFY FOR A SPECIAL EVENTS PERMIT, YOU MUST BE NONPROFIT

] PHILANTHROPIC INSTITUTION
[ POLITICAL CANDIDATE

[ OF A NATIONAL ORGANIZATION OR SOCIETY [] MUNICIPALITY OWNING ARTS
FACILITIES

LIAB TYPE OF SPECIAL EVENT APPLICANT IS APPLYING FOR:
2110 MALT, VINOUS AND SPIRITUQUS LIQUOR
2170 D FERMENTED MALT BEVERAGE (3.2 Beer)

$25.00 PER DAY
$10.00 PER DAY

DO NOT WRITE IN THIS SPACE

LIQUCR PERMIT NUMBER

1. NAME OF APPLICANT ORGANIZATION OR POLITICAL CANDIRATE

De [Ya Area Clramber of

ommerae,

State Sales Tax Number (Required)

00 400! 8, -0

>

2 MAILING ADDRESS OF ORGANIZATION CR POLITICAL CANDIDATE
(include street, citytown ang ZIP)

3. ADDRESS OF PLACE TC HAVE SPECIAL EVENT

(include street, citytown and ZJ '
3ol Main Street B, /] Heddles '@ccrcﬂ"t;m Cen £r
Delfa , CO FIHIv 530 Lunnisen River DAve
' De lfa, Lo §IYIL
NAME DATE OF BIRTH HOME ADDRESS (Street, City, State, ZiF) PHONE NUMBER

4. PRES./SEC™Y OF ORG. or POLITICAL CANDIDATE

5. EVENT MANAGE|

>y nee Mmassen m
6. M5 APPLICANT ORGANIZATION OR POLITICAL CANDIDATE BEEN

FCOUGTS
43 LPOSU.nnu Egjop& br | BFY~F2/

ISSUED A SPECIAL EVENT PERMIT THIS CALENDAR YEAR?
™ no []vEs  HowMany Davs?

7. 1S PREMISES NOWAICENSED UNDER STATE LIQUOR OR SEER CODE?

@ No [ ]YES  TOwHOM?

8. DOES THE APPLICANT HAVE POSSESSION OR WRITTEN PERMISSION FOR THE USE OF THE PREMISES TO BE LICENSED? D Yes [:] No

LIST BELOW THE EXACT DATE(S) FOR WHICH APPLICATION IS BEING MADE FOR PERMIT

Dae & / 30 / FE-N
Hours From & 130p.m.
To 7-'00!:.m.

Date
Hours From
To

Date
Hours  From

To

Date
Hours From
To

Date
Hours  From

To

.m,

am.

OATH OF APPLICANT
1 declare under penalty of perjury in the second degree that | have read the foregoing appfication and all attachments thereto, and
that all information therein is true, correct, and complete to the best of my knowledge.

SIG RE

TITLE DATE

Vsae - Presicdent 23 /12

REPORT AND APPROVAL OF LOCAL LICENSING AUTHORITY (CITY OR COUNTY)
The foregoing application has been examined and the premises, business conducted and character of the applicant is satisfactory,
and we do report that such permit, if granted, will comply with the provisions of Title 12, Article 48, C.R.S., as amended.
THEREFORE, THIS APPLICATION IS APPROVED.

LOCAL LICENSING AUTHORITY (CITY OR COUNTY) D CITY TELEPHCNE NUMBER OF CITY/COUNTY CLERK
1 COUNTY
SIGNATURE TITLE DATE

DO NOT WRITE IN THIS SPACE - FOR DEPARTMENT OF REVENUE USE ONLY

LIABILITY INFORMATION

License Account Number Liability Date

State TOTAL

-750 (999)

(Instructions on Reverse Size)



APPLICATION INFORMATION AND CHECKLIST

THE FOLLOWING SUPPORTING DOCUMENTS MUST BE ATTACHED TO THiS APPLICATION FOR A PERMIT TO BE ISSUED:
Appropriate fee.

Diagram of the area to be licensed (not larger that 8 1/2" X 11" reflecting bars, walls, partitions, ingress, egress and dimensions.
Note: If the event is to be held outside, please submit evidence of intended control, i.e., fencing, ropes, bartiers, etc.

Copy of deed, lease, or wiritten permission of owner for use of the premises.

Certificate of good corporate standing (NONPROFIT) issued by Secretary of State within last two years; or

If not incorporated, a NONPROFIT charter; or

If a political Candidate, attach copies of reports and statements that were filed with the Secretary of State.

APPLICATION MUST FIRST BE SUBMITTED TO THE LOCAL LICENSING AUTHORITY (CITY OR COUNTY) AT LEAST THIRTY (30) DAYS
PRIOR TO THE EVENT.

THE PREMISES TO BE LICENSED MUST BE POSTED AT LEAST TEN (10) DAYS BEFORE A HEARING CAN BE HELD. (12-48-106 C.R.S.)
ANAPPROVED APPLICATION MUST BE RECEIVED BY THE LIOUOR ENFORCEMENT DIVISION AT LEAST TEN(10) DAYS PRIORTO THE EVENT.

Uy oy ugon gg

CHECK PAYABLE TO THE COLORADO DEPARTMENT OF REVENUE

(12-48-102 C.R.S.)

A Special Event Permit issued under this article may be issued to an organization, whether or not presently licensed under
Articles 46 and 47 of this title, which has been incorporated under the laws of this state for the purpose of a social, fraternal,
patriotic, political or athletic nature, and not for pecuniary gain or which is a regularly chartered branch, lodge or chapter
of a national organization or society organized for such purposes and being non profit in nature, or which is a regularly
established religious or phitanthropic institution, and to any political candidate who has fited the necessary reports and
statements with the Secretary of State pursuant to Article 45 of Title 1, C.R.S. A Special Event permit may be issued to
any municipality owning arts facilities at which productions or performances of an artistic or cultural nature are presented
for use at such facilities.

If an event is cancelled, the application fees and the day(s) are forfeited.




OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE

1, Scott Gessler, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,

DELTA AREA CHAMBER OF COMMERCE, INC.
is a Nonprofit Corporation formed or registered on 04/19/1982 under the law of Colorado, has complied
with all applicable requirements of this office, and is in good standing with this office. This entity has
been assigned entity identification number 19871472178.
This certificate reflects facts established or disclosed by documents delivered to this office on paper
through 02/24/2012 that have been posted, and by documents delivered to this office electronically
through 02/27/2012 @ 12:16:26.

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, authenticated,
issued, delivered and communicated this official certificate at Denver, Colorado on 02/27/2012 @
12:16:26 pursuant to and in accordance with applicable law. This certificate is assigned Confirmation

Number 8178095,

Secretary of State of the State of Colorado

ttttttt#t*#*tttttt###*#######*ﬁttttﬂﬁﬂﬂﬂﬂﬂﬂﬂﬂEnd Of Ceniﬁcate******tt*ttlt*ttttt*************#*****#*****

Notice: A certificate issued electronically from the Colorado Secretary of Stare s Web site is fully and immediately valid and ¢ffective, However,

as an option, the issuance and validity of a certificate obtained elecironically may be established by visiting the Certificate Confirmation Page of
the Secretary of State's Web site, hiip:/fwww.sos.siaic.co.us/hiz/CertificateSearchCriterin.dp entering the certificate’s confirmation number
displaved on the certificate. and following the instructions displayed. Confirming the issuance of a certificate is merely oprional and is not
necessary to the valid and effective issuance of a certificate, For more information, visit our Web site, hup:/iwww sos.state.co.us/ click Business
Center and select “Frequently Asked Questions.”
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STATE OF COLORADO
CITY OF DELTA
LIQUOR PERMIT

L, Robert Thomas, Chief of Police for the City of Delta, hereby issues a Liquor Permit for open
consumption of 3.2 beer and wine beverages, in plastic or aluminum containers, at and within
Public Property, within the City of Delta. Pursuant to City Policy number 208-3 adopted May 18,
1993.
NAME OF ORGANIZATION: Home and Garden Show
AUTHORIZED REPRESENTATIVE: Gyneepher Thomassen

238 Main Street

Delta, CO 81416

(970) 874-9210
Location: Bill Heddles Recreation Center
This permit is issued for Friday, March 30, 2012 from the hours of 5:30 pm., until 7:00 pm, and

is only good for the above-designated date and time. This permit may be revoked at any time for
any improper conduct, by authority of the Delta Police Department.

L 10

Robert Thomas, Chief of Pohce
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CITY COUNCIL MEETING
AGENDA ITEM

MEETING DATE: March 20, 2012

Date Memo/Packet Submitted to City Clerk: March 15, 2012

(Due no later than Thursday @ 12:00pm)

Name: Glen L. Black
Description: Three Mile Plan SB45

Dept:

Community Development

Phone: 970-874-7903

...ALL QUESTIONS must be answered...

Discussed with City Manager? Yes Discussed with City Attorney? No
Included in Current Year Budget? No Program is...

Budgeted Amount $ Annual

If not budgeted explain:

Is this a Bid Award? No Subject to Annual Renewal? Yes

Bidders and Bid Amounts
— Attach a Summary of Bids Received

Renewal Date: March of each year

What process was used?

Informal Bid RFP

Bid RFQ
_XX__ Other (explain) Annual Review by Planning
Commission

Is this a Grant? No

Is this to be communicated to the Public? No What is the City’s Match? N/A
Press Release Newsletter Article
Other Channel 10 City website
Purchase Amount: Is an Ordinance Required? No
Is Resolution Required? No

Are there any publishing requirement? No

SUMMARY: This is an annual review and recommendation from the Planning Commission for City Council review and

adoption. This is a state requirement to allow a municipality to annex property.

Revised 01/03/2012




MEMO

Community Development 360 Main St.  Delia, Colorado 81416
Phone (970)874-7903 ® Fax (970)874-6931

Date: March 20, 2012
To: Mayor, City Council and City Manager

From:  Glen L. Black, Director of Community Development
Re: Three Mile Plan

RECOMMENDATION
City Council would approve the Three Mile Plan to define the City’s planning area.

BACKGROUND

Statute C.R.S. 31-12-105(e)(I) requires the City to review and update annually the plan which considers
areas within three miles of the City’s boundaries. Planning Commission reviewed the plan at their March
5, 2012 meeting (please see the attached report). The boundary has changed from 2011 because of the
disconnection of a portion of Jennings Landing No. 3.

SUGGESTED MOTION
I would move to approve the Three Mile Plan as presented. Disapproval would be indicated by a “nay”
vote.

Thank you for your attention.



Community Development 360 Main St - Delta, CO 81416 - (970)874-7903

Three Mile Plan

Overview

The following plan is hereby developed to comply with C.R.S. 31-12-105 (e)(I), which states the
following:

(e) (I) Except as otherwise provided in this paragraph (e), no annexation may take
place that would have the effect of extending a municipal boundary more than
three miles in any direction from any point of such municipal boundary in any one
year....... Prior to completion of any annexation within the three-mile area, the
municipality shall have in place a plan for that area that generally describes the
proposed location, character, and extent of streets, subways, bridges, waterways,
waterfronts, parkways, playgrounds, squares, parks, aviation fields, other public
ways, grounds, open spaces, public utilities, and terminals for water, light,
sanitation, transportation, and power to be provided by the municipality and the
proposed land uses for the area. Such plan shall be updated at least once
annually......

The Plan
The City of Delta’s Three Mile Plan includes the following:

1.
2.

5.
6.

A boundary map showing a three mile area around the City.
The City of Delta Comprehensive Plan, including the Future Land Use Plan map.

The Growth Management Agreement between the City and Delta County recorded
January, 2007 in the Delta County Records.

The Delta County Road and Bridge Map, incorporated to the extent of the three mile area
shown on the boundary map.

The Capital Improvement Plans.

The Major Street Plan.

Public utilities in the three mile area include the following:

a.

Power providers: Include the City of Delta and Delta-Montrose Electric Association
pursuant to the Service Area Agreement.

Sewer: Available in and near the City from the City of Delta. City sewer is extended as
per City ordinances at the cost of the applicant, or pursuant to special financial projects.
Other areas are planned for agricultural or low density residential until City sewer is
extended. Individual Sewage Disposal Systems (ISDS) are authorized under certain
circumstances in the City.

Water service: Domestic water services are provided in the area by the City of Delta and
Tri-County Water Conservancy District within their respective service areas as provided



Community Development 360 Main St - Delta, CO 81416 - (970)874-7903

by agreement between the parties. Such service area contracts are hereby incorporated by
reference as part of this Plan.

d. Trash collection: City trash service is provided within the City. Private collection
services operate outside and within the City. Delta County operates the Delta County
Landfill.

e. Telephone: Century Link Communications and Delta County Telecom as per their
certified service areas.

f. Natural Gas: Source Gas provides service available in the City, in fringe areas of the
City, and along the main pipeline only.

g. Cable TV: Available in and near the City only, pursuant to CATV permit.

The proposed land uses of the area consist of public land, agricultural uses, and low-density
residential uses, except to the extent specifically provided otherwise by the City’s Zoning Map,
Comprehensive Plan, and Future Land Use Plan map.

No transportation services are proposed to be provided by the City other than streets, alleys or
bikeways, and recreation pathways.

To the extent that any item mentioned in C.R.S. 31-12-105 (1) (e) is not reflected in the items of
this Plan, the Plan should be construed to mean that no such facilities are contemplated to be
provided.

In the event of any conflict between anything in the foregoing elements of the Three Mile Plan
and City ordinances or regulations, the City ordinances and regulations shall control. The City
of Delta Comprehensive Plan and other city elements of the above documents shall control with
respect to any conflicts with provisions of the plan incorporated from other “non-City” entities.

Town of Orchard City plans, ordinances and regulations shall control within the Town of
Orchard City.

Staff Recommendation
Staff recommends approval of the Three Mile Plan.

Example Motion
I move that Planning Commission recommend approval/disapproval of the Three Mile Plan
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CITY COUNCIL MEETING
AGENDA ITEM

MEETING DATE: March 20, 2012

Date Memo/Packet Submitted to City Clerk: March 15, 2012
(Due no later than Thursday @ 12:00pm)

Name: Glen L. Black Dept:

Community Development

Phone: 970-874-7903

Description: Recommendation from the Planning Commission regarding Delta Municipal Code Sections
17.04.220.B.1.a and 17.04.220.B.1.c Tabulated Regulations — Travel Home and Storage Shed setbacks

...ALL QUESTIONS must be answered...

Discussed with City Manager? Yes

Discussed with City Attorney? No

Included in Current Year Budget? No

Budgeted Amount S
If not budgeted explain:

Program is...

Code Change

Is this a Bid Award? No

Bidders and Bid Amounts
— Attach a Summary of Bids Received

Subject to Annual Renewal? No

Renewal Date:

What process was used?

Informal Bid RFP

Bid RFQ
_XX__ Other (explain) Recommendation from
Planning Commission

Is this a Grant? No

Is this to be communicated to the Public? No
Press Release Newsletter Article
Other Channel 10 City website

What is the City’s Match?

Purchase Amount:

Is an Ordinance Required? Yes
If Council wants to proceed
Is Resolution Required? No

Are there any publishing requirement? Yes, Normal

SUMMARY: If Council wishes to proceed with the recommendation from the PC, an Ordinance will have to be drafted

by the City Attorney for City Council consideration.

Revised 01/03/2012




MEMO

Community Development 360 Main St.  Delta, Colorado 81416
www.cityofdelta.net Phone (970) 874-7903 ® Fax (970) 874-6931

Date: March 20, 2012

To:  Mayor, City Council and City Manager

From: Glen L. Black, Director of Community Development
Re:  Sheds and Travel Homes

RECOMMENDATION

City Council consideration of the recommendation from Planning Commission regarding Delta Municipal
Code sections 17.04.220.B.1.a and 17.04.220.B.1.c Tabulated Regulations — Travel Home and Storage Shed
setbacks

BACKGROUND

City Council requested that the Planning Commission make a recommendation regarding Sheds and Travel
Homes at the City Council Work Session held on December 6, 2011.

The Planning Commission reviewed this item at the Planning Commission meetings held on February 6, 2012
and March 5, 2012. Below is the recommendation from the Planning Commission meeting held on March 5,

2012.

STAFF REVIEW AND DISCUSSION

Storage Shed Recommendation

The Planning Commission’s recommendation to City Council is to change the Delta Municipal Code to allow
sheds anywhere on the lot behind the front setback.

The suggested code language is as follows:

C. Those storage sheds accessory to a single family residence which are exempted from building
permit requirements may be located in those setback areas not adjacent to a street as long as the
structure is located entirely to the rear ef-the-main-residenee, of the front setback. The shed must be
located 1s butt so that it does not shed rain or snow onto the property of another. Previded;-however;
Sheds located on lots with streets on opposite sides of the lot, may have a shed located along the street
to the rear of the residence if it does not create a sight barrier for traffic on adjacent streets, and is not
located within the overlap area of two setbacks along streets.



Travel Homes Discussion and Recommendation

The Planning Commission’s recommendation to City Council is to change the Delta Municipal Code to allow
all trailers (including travel homes) that are operable and licensed to be parked within the property boundaries
in such a manner to avoid interference with the adjacent property owners and not create a safety hazard.

The suggested code language is as follows:

B. 1. No part of any building, except for the outer 18 inches of the eaves,
may be located——and—meo—travelhomemay beparked—or—stoeredsy any closer to a
property line than the setback specified in the following table with the
following exceptions:

a N e 1 heme—marbe varked +mn Fha oo oot lionle seaoo dE da ol o
. A—travet—nhnomehmay—Pe—parkead—h—tne—rear—scetback areca—+E+Etabuts—an

attey- Travel homes and trailers may be parked anywhere upon private property as
long as the trailer is licensed and operable, does not interfere with the
adjacent property owner and does not create a safety hazard.

ACTION TO BE TAKEN IF APPROVED

Direct staff to draft an Ordinance for City Council consideration to enact the proposed changes.

SUGGESTED MOTION

I'move Council direct staff to prepare an ordinance to amend Delta Municipal Code sections 17.04.220.B.1.a
and 17.04.220.B.1.c as recommended by Planning Commission (Disapproval would be indicated by a “nay”
vote)

Thank you for your attention.
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Devils Thumb Golf Club 9900 Devils Thumb Rd ® Delia, Colorado 81416
www.devilsthumbgolfclub.com Phone (970) 874-6262 ® Fax (970) §74-9975

Date: March 12,2012

To:  City Council

Ce:  Joe Kerby, City Manager

From: Rob Sanders, PGA, General Manager
Re:  Renewal of Food and Beverage Lease

Recommendation
City Council would approve the lease agreement with Applegate Ventures LLC for lease of the food and
beverage at Devil’s Thumb Golf Club.

Backeround

This memo is in regards to renewal of the food and beverage lease to Applegate Ventures LLC. This has been
our first full year with Josh Applegate leasing out our food and beverage facility and he has expressed desire to
release for the next three years. There have been a couple of changes from this lease to the previous one. The
first is that he has requested that his annual pass that was part of his lease last year be changed from a single
golf pass to a couples golf pass by adding his wife Jen Applegate. Second that the road to the golf course be
plowed up to the gates or entry way during the winter months. Third on the days the golf course is closed due
to inclement weather between the months of November —~ March that there be a proration in place at a rate of
$18.08 per day. In summary Applegate Ventures LLC would only pay the City of Delta rent on the days the
golf course is open for business.

Suggested Motion

I move to approve the lease agreement with Applegate Ventures, LLC for the lease of food and beverage
services at Devil’s Thumb Golf Club and authorize the City Manager to sign said agreement. Disapproval
would be indicated by a “nay” vote.

Thank you for your attention.



LEASE OF BUSINESS PREMISES

THIS LEASE is made by and between the CITY OF DELTA (“City”) and
Applegate Ventures, LLC, (“Lessee™).

IN CONSIDERATION OF THE MUTUAL COVENANTS CONTAINED
HEREIN, THE PARTIES AGREE AS FOLLOWS:

1. Description of Premises:

City agrees to lease to lessee the snack bar at Devil’s Thumb Golf Course,
together with the right to serve food and beverages within the confines of the entire
Devil’s Thumb Golf Course, City of Delta, County of Delta, and State of Colorado, as
shown on Exhibit B. Address: 968 1560 Road, Delta, Colorado 81416.

2. Term:

The term of this Lease shall begin on April 1, 2012, and terminate three years
later. The Lease shall be reviewed annually thereafter and the rent and other terms may
be changed. If the parties are unable to agree on such changes, if any, and on overall
extension of the Lease, the Lease, shall terminate. The term may be extended only by
written agreement of the parties.

Lessee can terminate the Lease at any time with 60-day prior written notice to City.

3. Rent:

A Rent shall be $550.00 per month. Rent will be pro-rated during the months
November through March based on days of closure due to weather condition at a rate of
$18.08 per day. Payment shall be made to the City on the first day of the month.

B. Lessee shall provide minimum services are specified:
1. Devil’s Thumb Golf Club Snack Bar, including vending machines
and regular snack bar operation.
2. Snack Bar shall be open during the hours set forth and shall
provide the food service as set out in Exhibit A.
3. A concession cart furnished by the City will also be operated on
the Course by the Lessee on the schedule described in Exhibit A.



4, Use of Premises:

The premises are to be used only for the purposes described herein. Lessee shall
restrict its use to such purposes and shall not use or permit the use of the premises for any
other purpose without the written consent of the City.

5. Restrictions on Use.

Lessee shall not keep, use or sell anything prohibited by any policy of fire
msurance covering the premises, and shall comply with all requirements on the insurance
policies covering the premises necessary to keep in force the fire and liability insurance.
Lessee shall pay, as additional rent, and increased insurance premiums incurred by City
as a result of Lessee’s activities.

6. Waste, Nuisance or Unlawful Activity:

Lessee shall not allow any waste or nuisance on the premises, or use or allow the
premises to be used for any unlawful purpose. Lessee shall be responsible for keeping the
premises clear from all trash and refuse.

7. Utilities:

City shall provide City water, sewer/septic, trash collection and electricity to the
premises for the term of this Lease, without charge to Lessee for use in conducting the
business activities described herein.

8. Repairs, Maintenance and Cleaning:
Lessee shall maintain the premises in clean and sanitary condition and in good

repair at Lessee’s expense. The City shall maintain proper snow plowing up to the
premises.



9. Delivery, Improvement and Surrender of Premises:

City represents that the premises are in fit condition for use by Lessee.
Acceptance of the premise by Lessee shall be construed as recognition that the premises
are in a good state of repair and in a sanitary condition. Lessee shall surrender the
premises at the end of the Lease term, or any renewal thereof, in the same condition as
when lessee took possession, allowing for reasonable use and wear, and damage by acts
of God, including fires and storms. Before delivery, Lessee shall remove all business
signs placed on the premises by Lessee and restore the portion of the premises on which
they were placed in the same or equal condition as when received. Any fixtures or
improvements of a permanent nature installed by lessee shall become the property of City
at the expiration of the Lease, unless other arrangements are made. No such
improvements shall be made to the premises without City’s prior written consent.

10.  Signs, Awnings, and Marquees Installed by Lessee:

Lessee shall not construct or place signs, awnings, marquees, or other structures
projecting from the exterior of the premises without prior written consent of City.

11. Indemnity of City and Hold Harmless

The Lessee agrees to indemnify and hold harmless City, its officers, employees,
insurers, and self-insurance pool from and against all liability, claims, and demands on
account of injury, loss, or damage to other persons and property, including, but without
limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
property loss or damage, or any other loss of any kind whatsoever, which arise out of or
are in any manner connected with this Lease, if such injury, loss or damage is cause or is
claimed by caused solely by the act, omission, error, mistake, negligence, or other fault of
the Lessee, or which arise out of any Workmen’s Compensation claim of any employee
of the Lessee or of any employee of any subcontractor of the Lessee. The Lessee agrees
to investigate, handle, respond to, and to provide defense for and defend against any such
liability, claims or demands at the sole expense of the Lessee, or at the option of City,
agrees to pay City or reimburse City for the defense costs incurred by City in connection
with any such liability, claims or demands. The Lessee also agrees to bear all other costs
and expenses related thereto, including court costs and attorney fees, whether or not any
such liability, claims, or demands alleged are groundless, false, or fraudulent. (The
obligation of this section 11 shall not extend to any injury, loss or damage which is
caused solely by the act, omission, or other fault of the City, its officers, or its
employees.)



12. Liability Insurance:

The Lessee agrees to procure and maintain, at its own costs, a policy or policies of
insurance sufficient to insure against all liability, claims, demands, and other obligations
assumed by the Lessee pursuant to Section 11. Such insurance shall be in addition to any
other insurance requirements imposed by this Lease or by law. The Lessee shall not be
relieved of any liability, claims, demands, or other obligating assumed pursuant to
Section 11 by reason of its failure to procure or maintain insurance in sufficient amounts,
durations or types.

Lessee shall procure and maintain, and shall cause any subcontractor of the
Lessee to procure and maintain, the minimum insurance coverage listed below. Such
coverage shall be procured and maintained with forms and insurers acceptable to City.
All coverage shall be continuously maintained to cover all liability, claims, demands, and
other obligations assumed by the Lessee pursuant to Section 11. In case of any claims-
made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.

A. Workmen’s Compensation insurance to cover obligations imposed by
applicable laws for any employee engaged in the performance of work under this
contract, and Employee’s Liability insurance with minimum limits of FIVE HUNDRED
THOUSAND DOLLARS ($500,000) per each accident and FIVE HUNDRED
THOUSAND DOLLARS ($500,000) disease-policy limit, and FIVE HUNDRED
THOUSAND DOLLARS ($500,000) disease-each employee. Evidence of qualified self-
insured status may be substituted for the Workmen’s Compensation requirements of this
paragraph upon written consent of City.

B. Commercial General Liability insurance with minimum combined single
limits of FIVE HUNDRED THOUSAND DOLLARS ($500,000) each occurrence and
FIVE HUNDRED THOUSAND DOLLARS (500,000) aggregate. The policy shall be
applicable to all premises and operations. The policy shall include coverage for bodily
injury, broad from property damage (including completed operations), personal injury
(including coverage for contractual employee acts), blanket contractual and independent
contractors. The policy shall contain a severability of interest provision.



The policy required by subparagraph (B) above shall be endorsed to include City and
City’s officers and employees as additional insureds. Every policy required above shall
be primary insurance and any insurance carried by City, its officers, or its employees, or
carried by or provided through any insurance pool of City, shall be excess and not
contributory insurance to that provided by Lessee. No additional insured endorsement to
any policy shall contain any exclusion for bodily injury or property damage arising from
completed operations. The Lessee shall be solely responsible for any deductible losses
under any policy required above in connection with its liability under Section 11 above.

The Certificate of Insurance provided to the City shall be completed by the Lessee’s
insurance agent as evidence that policies providing the required coverage, conditions and
minimum limits are in full force and effect, and shall be reviewed and approved by City
prior to commencement of the Lease. The Certificate shall identify this Lease and shall
provide that the coverage afforded under the policies shall not be cancelled, terminated or
materially changed until at least 30 days prior written notice has been given to City. The
completed Certificate of Insurance shall be sent to City by Lessee or pertinent insurance
agent.

Failure on the part of the Lessee to procure or maintain policies providing the required
coverage, conditions and minimum limits shall constitute a material breach of contract
upon which City may immediately terminate this contract, or at its discretion, City may
procure or renew any such policy or any extended reporting period thereto and may pay
any and all premiums in connection therewith, and all monies so paid by City shall be
repaid by Lessee to City upon demand, or City may offset the cost of the premiums
against any monies due to lessee from City.

City reserves the right to request and receive a certified copy of any policy and any
endorsement thereto.

The parties hereto understand and agree that the City is relying on, and does not waive or
intend to waive by any provision of this Lease the monetary limitations (presently
$150,000.00 per person and $600,000.00 per occurrence) or any other rights, immunities,
and protections provided by C.R.S. Article 24-10, as from time to time amended, or
otherwise available to the City, its officers or its employees.



13.  Property Insurance:

City shall have City’s property on the leased premises covered under City’s
CIRSA property insurance policies, to include the interests of the City and Lessee, and
provide Lessee with a certificate of such insurance. Lessee shall be responsible for losses
not covered due to said policy’s deductible, or for losses outside the scope of such
policy’s coverage. Lessee shall be responsible for insuring Lessee’s own property at
Lessee’s expense.

14.  Assignment or Sublease:

Lessee shall not assign this Lease or sublet the premises without the prior written
approval of the City, which shall not be unreasonably refused. The financial status, the
experience, and moral character of the proposed assignee may be considered by the City
in the event of a request for consent to assignment.

15. Breach:

The appointment of a receiver to take possession of the assets of Lessee, a general
assignment for the benefit of the creditors of Lessee, any action taken or allowed to be
taken by Lessee under any bankruptey act, and/or the failure of Lessee to comply with
each and every term and condition of this Lease shall constitute a breach of this Lease.
Lessee shall have 10 days after receipt of written notice from City of any breach to
correct the conditions of breach specified in the notice.

16.  Remedies of City for Breach by Lessee:

City shall have the following remedies in addition to its other rights and remedies
in the event Lessee breaches this Lease Agreement and fails to make corrections after
City has given notice of breach as set forth in Section 15 above.

Al City may reenter the premises immediately and remove the property and
personnel of Lessee and store the property in a public warechouse or at a place selected by
City, at the expense of Lessee.



B. After reentry, City may terminate the Lease by giving 10 days written
notice of termination to Lessee. Without such notice. reentry will not terminate the Lease.
On termination, City may recover from Lessee all damages proximately resulting from
the breach, including the cost of recovering the premises and unpaid rent for the
remainder of the lease term, which sum shall be immediately due to City from Lessee.

C. After reentering, City may relet the premises or any part thereof for any
term without terminating the Lease, at such rent and on such terms as it may choose. City
may make repairs to the premises. The duties and liabilities of the parties if the premises
are relet as provided herein shall be as follows:

1) In addition to Lessee’s liability to City for breach of the Lease, Lessee
shall be liable for all expenses of the reletting, for reasonable and necessary repairs made,
and for the difference between the rent received by City under the New Lease agreement
and the rent installrents that are due for the same period under this lease.

17.  Remedies of Lessee for Breach by City:

In the event City breaches any condition of this Lease, Lessee may give written
notice of such breach and the City shall then have 10 days within which to correct the
breach. If the City does not so correct, Lessee may take such steps as are necessary to
correct the breach and charge the costs thereof against his rental or may terminate the
Lease.

18. Notices:

All notices to be given to the City shall be delivered to the Golf Pro at Devil’s
Thumb Golf Course. Notices to Lessee may be mailed to the following address:

637 Howard St.

Delta, CO 81416

19.  Standards of Operation:
A. Lessee shall maintain high standards of service and quality of food and

operate in accordance with all applicable Federal, State and/or local Health Department
regulations.



B. required menu items and hours of operation are set out in Exhibit “A”.

C. Lessee and Lessee’s employees shall provide friendly and courteous
service at all times.

D. Lessee shall obtain applicable city and state sales tax licenses.

E. Lessee shall comply with all applicable Federal, State, City and local
government requirements.

F. Lessee must establish and maintain an attractive uniform dress code for its
employees appropriate for Devil’s Thumb Golf Club operations.

G. The City may temporarily suspend operating in the event conditions of
unreasonable risk (natural or man-made) should occur.

20. Additional Provisions and Conditions:

A. The City shall have the right to sell or to authorize other concessionaires
to sell food and other items for special events in the event Lessee declines the
opportunity. However, they may not use Lessee’s kitchen or bar facilities. Other
concessionaires will be required to provide all documentation of liability insurance,
Workmen’s Compensation insurance, sales tax certificate, and business license, to the
City and to follow all applicable Health Department Regulations.

B. The City shall have the right to sell goods and services (no food or
beverages) for special events, with specific dates and terms agreed upon annually by
Lessee and the City. The City may not use Lessee’s Kitchen or Bar facilities.

C. Upon termination of this Lease for any reason, or upon Lessee’s
abandonment of, or eviction from the premises, Lessee shall promptly and fully cooperate
with the transfer of the aforementioned liquor license to the City or to any other assignee
or designee of the City. In the event of a material breach of this provision, Lessee shall be
liable to the City for special liquidated damages in the amount of $300.00 per day until
the breach is cured by Lessee, such amount being the City’s reasonably estimated losses
for the breach.



IN WITNESS WHEREOQF, the parties hereto have set their hands and seals on this
day of ,2012.

LESSOR: LESSEE:

City of Delta, Colorado Applegate Ventures LLC

City Manager Joshua T. Applegate, Member
ATTEST:

City Clerk



EXHIBIT A

Coffee, tea, soda pop, bottled water, fruit juices, snack foods, low-fat snacks,
hamburgers, hot dogs, sandwiches, alcoholic beverages including beer, call and blended
drinks.

Minimum hours of operation:
Weekends 7 a.m. to 7 p.m., and weekdays 8 am. to 7 p.m., or as needed to facilitate
reasonable demands of the golfing public to be determined by the Lessee.

Upon mutual consuitation and consent between Lessor and Lessee, the above menu and
hours may be adjusted to reflect the market, and seasonal and patronage demands, etc.

Hours of operation for concession cart to be determined by Lessee to facilitate reasonable
demands of the Golfing Public.



AMENDMENT OF LEASE OF PREMISES

It is hereby acknowledged that all parties are aware of the following amendments that
will amend, modify and clarify the Lease of Business Premises between them dated
March 23, 2012.

1. Amendment to Term: Paragraph 2, Page | — Either party shall have the ability
to terminate agreed Lease at any time with 60-day prior written notice to the appropriate
party.

2. Amendment to Rent: Paragraph 3, Page I — Payment shall be made to the City
of Delta at 360 Main St. Delta, CO 81416 Attention: Finance Director

3. .Amendment to Restriction of Use: Paragraph 5, Page 2 — Lessee shall be
provided a copy of City’s fire policy for location to insure that vision, plans and
operations do not conflict with City’s existing insurance policy and to be made aware of
any increased premiums that would be incurred to City’s premium as result in Lessee’s
operation and activity.

4. Amendment to Utilities: Paragraph 7, Page 2- City shall provide City water,
sewer/septic, trash collection, electricity and propane to the premises for the term of this
Lease, without charge to Lessee for use in conducting business activities described
herein.

3. Amendment to repairs, Maintenance and Cleaning: Paragraph 8, Page 2 —
Lessee shall have facility premises, equipment and ventilation systems professionally
inspected by a commercial inspector to insure all equipment and ventilation systems are
in satisfactory working condition at Lessee’s expense. All inspection objections shall be
directed to City prior to Lease being fully agreed upon by both parties. Letter from
Lessee’s company of choice to accompany any inspection objections. City agrees to
promptly correct only those conditions discovered by Lessee’s inspection which would
constitute health or safety hazard under applicable laws.



6. Amendment to Indemnity of City and Hold Harmless: Paragraph 11, Page 3 — Lessee
agrees to indemnify City, its officers, employees, insurers, and self insurance pool from
against liability, claims, and demands on account of injury, loss, or damage to other
persons and property with the exemption of negligent actions of the City, its officers,
employees, insurers, and self insurance pool.

7. Amendment fo Include: Kitchen equipment leased herein shall be properly
serviced and maintained at the expense of the City. Replacement of equipment will be at
the City’s discretion.

8. Amendment to Include: City and Devil’s Thumb Golf Club shall provide
Lessee the ability to advertise and administer “Grill” page on the website, subject,
however, to City’s reasonable supervision and control.
www.devilsthumgolfclub.com

9. Amendment to Include: Lessee shall have permission to provide vending
machines in the areas of the Golf Shack located on the Driving Range and at the
Restrooms located in between the holes of number 3 and 13 at Lessee’s expense.

10. Amendment to Include: Lessee shall be provided Applegate Ventures, LLC
(Josh & Jeni Applegate, member) an Unlimited Annual Couples Golf Pass that would
allow for unrestricted playing privileges to include green fees, golf cart and range balls.

11. Amendment to Include: Lessee shall have the ability to fuel beverage cart at
Turf Care Center and all fuel to logged with dual control and fuel charges shall be
payable at the time of fueling to City.

12. Amendment to Include: All business records to be kept confidential and sole
property to Applegate Ventures, LLC including but not limited to Point of Sale
transactions, Income Statements, Financial Statements and records.



LESSOR:
City of Delta, Colorado

By:

City Manager

ATTEST:

City Clerk

LESSEE:
Applegate Ventures, LLC

Joshua T. Applegate, member



MEETING DATE: March 20, 2012

Name: Steve Glammeyer

Date Memo/Packet Submitted to City Clerk:

CITY COUNCIL
MEETING AGENDA
ITEM

(Due no later than Thursday @ 12:00pm)

Dept: Utilities

Description: Upper White Ranch Grazing Lease Phone: 874-7901

...ALL QUESTIONS must be answered...

Discussed with City Manager? Yes / No Reviewed by City Attorney? Yes / No
Included in Current Year Budget? Yes / No N/A Program is...
Budgeted Amount $ NEW ONGOING TEMPORARY
If not budgeted explain:
Is this a Bid Award? Yes / No Subject to Annual Renewal? Yes / No
Bidders and Bid Amounts
— Attach a Summary of Bids Received Renewal Date: May 1 each year
What process was used? N/A Is this a Grant? Yes / No
Informal Bid RFP
Bid RFQ
Other (explain)
Is this to be communicated to the Public? Yes / No What is the City’s Match? N/A
Press Release Newsletter Article
Other Channel 10 City website
Purchase Amount: N/A Is an Ordinance Required? Yes / No
Is Resolution Required? Yes / No

Are there any publishing requirement? Yes / No

SUMMARY: Annual lease with Sanburgs and Longs for grazing of cattle as they move from private property to BLM

leased property.

Revised 01/03/2012




MEMO

To: Mayor and Council

From: Steve Glammeyer, Utilities Director

Date: March 5, 2012

Subject: Renewal of Lease for Upper White Ranch property
Recommendation

It is recommended that the Council approve the lease agreement with Mr. Dan and Roy Long and
Mr. Rolf Sanburg for the use of the Upper White Ranch property for grazing purposes.

Background
The attached lease is for the use of the Upper White Ranch property for grazing purposes. We

have historically had a lease agreement with the Longs and Sanburgs to use this land for this
purpose. The current lease expired on November 31, 2011 and the new lease would start on May
1, 2012. Both parties would like to continue this lease for 2012.

Cost
There is no cost to the City.

Action to be Taken if Approved
The City Manager and each of the parties will need to sign the agreement for it to be in effect.

Suggested Motion

I move the City enter into the lease agreement with Mr. Dan and Roy Long and Mr. Rolf Sanburg
for the use of the Upper White Ranch for the purposes of grazing livestock and authorize the City
Manager to sign said lease.




LEASE AGREEMENT

THIS LEASE AGREEMENT is made and entered into this day of
2012, by and between the City of Delta, Colorado, a municipal corporation, having a business
address of 360 Main Street, Delta, Colorado 81416, (hereinafter referred to as "Lessor") and Dan
Long, and Rolf Sanburg, (all of which are U. S. Forest Service point allotment permittees), of
1668 - 2020 Lane, Eckert, Colorado 81418 (hereinafter referred to as "Lessee").

b

The Parties agree as follows:

1. Premises. On this date, Lessor has leased unto Lessee the real property described
on Exhibit A attached hereto and incorporated herein by this reference.

2. Term of Lease. The term of this lease shall commence on May 1, 2012, and end
on November 31, 2012.

3. Rent Payable. Rent for the lease shall be paid by Lessee to Lessor in the amount
of Seven Hundred Fifty Dollars ($750.00) on or before May 1, 2012.

4. Lessee Duties in Occupying Premises.

A. The Lessee further agrees that he will perform and carry out the
stipulations below:

(1) To use the premises only as a livestock pasture and no other
purpose.

(2) To maintain the forest boundary fence.
3) To prevent all unnecessary waste, or loss, or damage to the

property of the Lessor.

4) Lessee shall not remove or allow the removal of any fences, trees,
shrubs or other improvements.

%) To comply with provisions of all applicable state, local and federal
laws regarding the leased premises.

(6) To avoid overgrazing and to use the premises in a good and
farmlike manner consistent with BLM requirements.

B. The Lessee further agrees, unless he shall first have obtained the written
consent of the Lessor, not to erect or permit to be erected any fence, structure or building
or to incur any expense to the Lessor for such purposes.



C. Any alteration, addition or improvement made by Lessee after such
consent shall be given, and any fixtures installed as part thereof shall, at Lessor's option,
become the property of the Lessor upon the expiration or other sooner termination of this
lease; provided, however, that Lessor shall have the right to require Lessee to remove
such fixtures at Lessee's cost on termination of this lease.

5. Termination. At the expiration of the lease term, or upon earlier termination of
this lease as hereinafter provided, Lessee shall surrender the leased premises in the condition in
which the same existed at the beginning of the lease term, reasonable use, wear, and damage by
the elements excepted.

6. Lessee Default. If the leased property shall be deserted or vacated, or if
proceedings are commenced against Lessee in any Court under a bankruptcy act, or a Court
appoints a trustee or receiver of Lessee's property either before or after the commencement of the
lease term, or if there shall be a default in the payment of rent or any part thereof for more than
five (5) days after written notice of such default by Lessor, or if there shall be a default in the
performance of any other covenant, agreement, condition, rule or regulation herein contained or
hereafter established on the part of Lessee for more than twenty (20) days after written notice of
such default by Lessor, this lease may be declared null and void and Lessor shall have the right
to reenter or repossess the leased property, either by force, summary proceeding, surrender or
otherwise, and dispossess and remove therefrom the Lessee or other occupants thereof, and their
effects, without liability. In such case Lessor may, at its option, re-let the leased property, or any
part thereof, as the agent of lessee, and Lessee shall pay Lessor the difference between the rent
hereby reserved and agreed to be paid by Lessee for the portion of the term remaining at the time
of reentry or repossession, and the amount, if any, received or to be received under such portion
of the term. Lessee hereby expressly waives service of notice of intention to reenter or of
instituting legal proceedings to that end. Lessee waives and will waive all right to a trial by jury
in any summary proceeding hereafter instituted by Lessor against Lessee in respect to the leased

property.

7. Lessor's Right of Entry. Lessor and its representatives may enter the leased
property at any reasonable time for the purpose of inspecting the leased property, performing any
work which Lessor elects to undertake, exhibiting the leased property for sale, lease, financing,
or posting notice of non-responsibility under any mechanic's lien law. Lessor reserves a right of
ingress and egress to, from and across said lands.

8. Mineral Rights. Nothing in this lease shall confer upon the Lessee any right to
oil, gas or minerals underlying the land. Such oil, gas and mineral rights are hereby reserved by
the Lessor together with the full right to enter upon the premises to bore, search, excavate, work,
and remove the minerals, to deposit excavated rubbish, to pass over the premises with vehicles,
and to lay down and work any railroad track or tracks, tanks, pipelines, power lines, and
structures as may be necessary or convenient for the above purpose. The Lessor agrees to
release the Lessee from obligation to continue farming this property when development of
mineral resources interferes materially with the Lessee's opportunity to use the premises.



0. Lessor's Additional Reserved Rights. Lessor expressly reserves the following
additional rights with respect to the leased premises:

A. To sell all of the same to third parties of its choosing subject to the lease
terms and conditions. Prior to such sale, Lessor may list and show the premises for sale
purposes.

B. To develop any portion of the leased premises for such commercial

purposes as Lessor may deem necessary. For such commercial purposes, Lessor may
construct or modify roads, water lines, reservoirs, utility lines, ditches and irrigation
systems. Lessor may conduct or allow such operations in any reasonable manner even if
it materially interferes with Lessee's operations.

C. To terminate this lease for any reason prior to expiration of the lease
terms; provided, however, that in the event of such premature termination, Lessee shall
be permitted a period of thirty (30) days in which to remove his personal property
including machinery, trailers, sheep pens and stored feed; and provided further that, in the
event such premature termination occurs during the "agricultural season" (March 15-
October 15), Lessee shall be entitled to a prorata refund of rent actually paid to Lessor.

D. Lessor shall retain all hunting rights and may allow the public access to
the property.

E. Lessor shall have the right to operate, use, modify, improve, and maintain
existing ponds, ditches, pipelines, reservoirs, and appurtenances on the property as it
deems appropriate.

10. Compensation for Damage to Property. At the end of this lease, the Lessee shall
pay to the Lessor a reasonable compensation for any damage to the property for which the
Lessee is responsible, after due allowance is made for damage resulting from ordinary wear and
depreciation or from causes beyond the Lessee's control.

11.  Insurance Provisions. Lessee shall carry any and liability insurance that they
deem necessary for the protection of their operations under this lease. Lessee shall indemnify,
and hold harmless, Lessor from and against and against all liability for personal injuries and
property losses sustained by any person or entity, including Lessee themselves, as approximate
result of Lessee’s operations under this lease.

12. Subletting. Lessee shall not assign, mortgage or encumber this lease, nor sublet
nor permit the leased property, or any part thereof, to be used by another without the prior
written consent of Lessor in each instance. If this lease is assigned or the leased property, or any
part thereof, is sublet or occupied by anyone other than Lessee, Lessor may, at default by Lessee,
collect rent from the assignee, sub-tenant or occupant and apply the net amount collected to the
rent herein reserved. No such assignment, subletting, occupancy or collection shall be deemed a



waiver of this covenant or the acceptance of the assignee, sub-tenant or occupant as tenant, or a
release of the Lessee from the further performance. An assignment or subletting shall not be
construed to relieve Lessee from obtaining the consent in writing of Lessor to any further
assignment for subletting.

13. Binding Effect. All terms, covenants and conditions hereof shall be binding and
inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties
hereto, provided that nothing in this paragraph shall be deemed to permit any assignment,
subletting, occupancy or use contrary to the provisions of paragraph 13 above.

14. Litigation Expenses and Attorney Fees. In case Lessor shall, without fault on its
part, be made party to any litigation commenced by or against Lessee, Lessee shall pay all costs
and reasonable attorney fees incurred by or against Lessor or in connection with such litigation
and indemnify and save harmless Lessor for all liability incurred. Lessee shall also pay all costs
incurred for Lessor's enforcement of any of the covenants, terms and provisions of this lease, and
Lessor shall be entitled to reimbursement for those litigation costs and attorney fees.

15.  Water Rights. Lessor reserves all water rights connected with said leased
property.

16. Lease Renewal. This lease may be renewed only upon mutual written agreement
of the parties and no holdover by Lessee shall be deemed to create any holdover rights unless
Lessor assents in writing or accepts new rent. Unless otherwise mutually agreed by the parties,
any renewal of this lease shall be upon the identical terms and conditions specified herein.

17.  Breach of Lease. Breach of this lease agreement by either party shall entitle the
non-defaulting party to all consistent legal and equitable remedies afforded by Colorado law
including particularly those expressed herein.

18. Taxes. The City is exempt from ad valorem and other taxes. If any taxes are
assessed as a result of this lease, they shall be paid by Lessee.



IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day
and year first above written.

LESSOR: LESSEE:
City of Delta, Colorado

By:

City Manager Dan Long
ATTEST:
City Clerk Rolf Sanburg



Exhibit A

Upper White Ranch Only

The following described real estate located in Delta, Colorado, to wit:

Range 96, Township 13 South Section 24  Lots 6 and 7
NEY4 of the SW'4
W' of the SW'4
SEY: of the SW'a

Section 25 WY of the NW4
NWY; of the NEV4
NEY of the NW%4

Section 26 N% of the NWY4
SEY: of the NW Y4
NEY4



MEETING DATE: March 20, 2012

Name: Steve Glammeyer Date Memo/Packet Submitted to City Clerk:

CITY COUNCIL
MEETING AGENDA
ITEM

(Due no later than Thursday @ 12:00pm)

Dept: Utilities Description: Council Bill #6, 2012  Phone: 874-7901

...ALL QUESTIONS must be answered...

Discussed with City Manager? Yes / No Reviewed by City Attorney? Yes / No
Included in Current Year Budget? Yes / No N/A Program is...
Budgeted Amount $ NEW ONGOING TEMPORARY
If not budgeted explain:
Is this a Bid Award? Yes / No Subject to Annual Renewal? Yes / No
Bidders and Bid Amounts
— Attach a Summary of Bids Received Renewal Date:
What process was used? N/A Is this a Grant? Yes / No
Informal Bid RFP
Bid RFQ
Other (explain)
Is this to be communicated to the Public? Yes / No What is the City’s Match? N/A
Press Release Newsletter Article
Other Channel 10 City website
Purchase Amount: N/A Is an Ordinance Required? Yes / No
Is Resolution Required? Yes / No

Are there any publishing requirement? Yes / No

SUMMARY: Second and final reading of Council Bill #2, 2012.

Suggested Motion: | move to adopt Council Bill #2, 2012 on second and final reading.

Revised 01/03/2012




Council Bill #{p , 2012

AN ORDINANCE DETERMINING THE NEED FOR PARTICIPATION, AND
AUTHORIZING AND DIRECTING SUCH PARTICIPATION BY THE CITY OF
DELTA, COLORADO, IN THE OPERATION OF MUNICIPAL ENERGY AGENCY
OF NEBRASKA AND TO PRESCRIBE THE TIME WHEN THIS ORDINANCE
SHALL BE IN FULL FORCE AND EFFECT.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL MEMBERS OF THE CITY OF
DELTA, COLORADO:

Section 1. The City Council hereby finds and declares that, in consideration of the
present and future needs of this City for electric power and energy, and the inadequacy and
unsuitability of the City's supply of electric power and energy available to meet those needs,
and in consideration of the economic and other advantages which will be realized by
cooperative action with other municipalities, it would be in the public welfare and in the interest
of the customers of the City's electric utility that the City become a participant in the Municipal
Energy Agency of Nebraska, an agency which has been formed pursuant to the Municipal
Cooperative Financing Act contained in the Nebraska Revised Statutes §18-2401 et seq., as a
participating municipality. At the present time, the Agency is comprised of the municipalities of:

Nebraska: Alliance, Ansley, Armold, Bayard, Beaver City, Benkelman, Blue Hill,

Bridgeport, Broken Bow, Burwell, Caltaway, Chappell, Crete, Curtis,
Fairbury, Falls City, Gering, Grant, Imperial Public Power District, Kimball,
Lyman, Mitchell, Morrill, Nebraska City, Oxford, Pender, Pierce, Red Cloud,
Shickley, Sidney, Stuart, West Point, Wisner, Wood River;

Colorado:  Aspen, Fleming, Fort Morgan, Fountain, Glenwood Springs, Gunnison,
Haxtun, Julesburg, Lyons, Yuma;

lowa: Breda, Indianola Municipal Utilities, Sergeant Biuff, Wall Lake, Waverly
Light and Power;

Wyoming:  Basin, Torrington
It is anticipated that there may be other municipalities that may become participants pursuant to

the provisions of the Municipal Cooperative Financing Act.



The general description of the business in which the Agency engages, and th e location and
method of operation of the proposed plants and systems of the Agency are:

To generate and supply electrical energy and engage in the ownership and

operation of power projects as defined in the Municipal Cooperative Financing Act,

within and without the State of Nebraska, and exercise all other powers granted by

law retating to the above activities. The principal place of business shali be

Lincoln, Nebraska.

Section 2. It is hereby ordered and directed that the City of Delta, Colorado, acting
through its Mayor and City Clerk, become a participating municipality in Municipal Energy
Agency of Nebraska, an organization which has been created pursuant to the Municipal
Cooperative Financing Act contained in the Nebraska Revised Statutes §18-2401 et seq. and
do all things necessary to become a participant in such Agency. This would include the
submission of an application to the Municipal Energy Agency of Nebraska expressing this City's
desire and need to become a participating municipality and the appointment of a director to the
Agency.

Section 3. This Ordinance shall be in full force and take effect after its passage,

approval, and publication as provided by law.

Passed and approved on the day of , 20

MAYOR

ATTEST:

CITY CLERK

(SEAL)



ADOPTED ON SECOND AND FINAL READING, AND ORDERED PUBLISHED,
THIS DAY OF MARCH, 2012.

CITY OF DELTA, COLORADO

By

Mayor
ATTEST:

City Clerk



CITY COUNCIL
MEETING AGENDA
ITEM

MEETING DATE: March 20, 2012

Name: Glen Black Date Memo/Packet Submitted to City Clerk: 3-15-12 (Due no later than Thursday @ 12:00pm)
Dept: Community Development Description: Local Preference Purchasing Policy Council Bill 7, 2012
Phone: ext: 227

...ALL QUESTIONS must be answered...

Discussed with City Manager? YES Reviewed by City Attorney? YES
Included in Current Year Budget? N/A Program is...
Budgeted Amount $ ONGOING

If not budgeted explain:

Is this a Bid Award? NO Subject to Annual Renewal? NO

Bidders and Bid Amounts

— Attach a Summary of Bids Received Renewal Date:
What process was used? Is this a Grant? NO
Informal Bid RFP
Bid RFQ
_____X__ Other (explain) CRP Committee ERC
Is this to be communicated to the Public? NO What is the City’s Match? N/A
Press Release Newsletter Article
Other Channel 10 City website
Purchase Amount: Is an Ordinance Required? YES
N/A
Is Resolution Required? NO

Are there any publishing requirement? Yes Normal

SUMMARY: Council reviewed this item at the work session on January 3, 2012 and requested changes that have been
incorporated into the ordinance. The Council passed this Ordinance on first reading, March 6, 2012. This is for second
reading of Council Bill 7, 2012.

SAMPLE MOTION: | move to adopt Council Bill No. 7, 2012 on second and final reading

Revised 01/03/2012




COUNCIL BILL# ,2012

ORDINANCE NO. ,2012

AN ORDINANCE OF THE CITY OF DELTA, COLORADO ADDING
CHAPTER 2.75 TO THE DELTA MUNICIPAL CODE FOR THE
PURPOSE OF AUTHORIZING CERTAIN PREFERENCES FOR
LOCAL BUSINESSES BIDDING ON CITY CONTRACTS.

WHEREAS, the Delta City Council recognizes that individuals and entities who have
established businesses in the City limits contribute substantially to the local economy by, among
other things, employing local residents and paying local sales taxes; and

WHEREAS, the Council believes that local business owners should be given certain
preference over other contractors in contract settings that involve competitive bidding for City of
Delta public works, services and material supply projects, provided that the local business owners
are otherwise qualified to perform the contract work.

WHEREAS, available statistics indicate that for every $100.00 spent in locally owned
independent stores, as much as $68.00 returns to the pertinent source community through taxes,
payroll and other expenditures, while the same amount spent at national chain outlets typically
return as little as $43.00 to the local community and the same amount spent for on-line purchases
returns nothing to the community.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
DELTA, COLORADO, AS FOLLOWS:

A new Chapter 2.75 is hereby added to the Delta Municipal Code which provides as follows:

Chapter 2.75

PREFERENCES FOR LOCAL CONTRACTORS BIDDING ON CITY PROJECTS.

Sections:

2.75.010 General Application
2.75.020 Exceptions
2.75.030 Penalties for Providing False Bid Information

2.75.010 General Application.

Except as otherwise provided in this Chapter, whenever competitive bidding is required by
law for any contract involving materials, services and/or labor furnished to the City of Delta,

1



preference shall be given to each qualified local business in the manner more particularly described
in this Section.

A. Definition of Qualified Local Business:

A qualified local business means an individual or entity who, at the time of submitting a bid
for a contract relating to a City of Delta purchase or work project, (1) currently maintains one or
more fixed business offices or taxable distribution points located within Delta County, Colorado,
(2) has a pre-established mailing address, other than a mere post office box, also located in Delta
County, Colorado and (3) the majority of employees performing the work are residents of Delta
County.

B. Award of Specific Contracts:

In the course of evaluating bids or proposals pertaining to any contract for the purchase or
lease of supplies, materials, equipment, or other personal property and/or any contract for labor to
be performed on a public works project and/or any professional services contract, the City will
strive to extend an five percent (5%) preference, but not to exceed Ten Thousand Dollars
($10,000.00), to each otherwise eligible contract bidder who sufficiently demonstrates ownership of
a qualified local business in the related bid proposal documents. It is provided, however, that when
applying this provision to specific contract settings, the City will continue to give appropriate
consideration and weight to all other relevant information and factors customarily used for
comparison of bids in the process of selecting the lowest responsible bidder including, but not
limited to the following: (1) the relative quality of any proposed material items and their
conformity with pertinent contract specifications, (2) the relative benefit to the City of proposed
delivery and discount terms and conditions and proposed terms of warranty and repair for material
items, (3) the overall experience, qualification and reputation of the bidder for performance of
similar contracts, etc.

2.75.020 Exceptions

The following contracts shall not be eligible for preferences contemplated by Section 2.75.010:

A. Contracts for which application of the provisions of said Section would be prohibited by
State or Federal law or regulations.

B. Contracts funded in whole or in part by grants, donations or gifts to the City of Delta, the
conditions of which prohibit or discourage preferences of the sort allowed by Section
2.75.010.

C. Contracts for redressing emergency conditions in the City of Delta where any delay in
completion or performance of the contract would jeopardize public health, safety or welfare,
or where in the judgment of the City Manager, or his or her designee, the operational
effectiveness of a significant City of Delta function would be seriously impaired if the
contract were not entered into expeditiously without resort to competitive bidding
processes.



D. Contracts in which there is only one bidder for supplies, material, equipment or other
property to be furnished to the City.

E. Any other contract setting in which the City determines the application of a preference
would be fundamentally adverse to the City of Delta’s interests.

2.75.030 Penalties For Providing False Bid Information

If the City Manager, or his or her designee, determines that a person or entity submitting a
bid for a City contract has made an intentional misstatement of fact to obtain a contract preference
under this Chapter, the City of Delta may pursue all consistent legal and/or equitable remedies
afforded by Colorado law and, in addition, may impose the following penalties:

A. A finding of such an intentional misstatement by a contract bidder shall furnish a basis for
disqualifying all current and future bids on City contracts from that bidder and his or its
related business for a period of at least one full year from the date of the finding.

B. An intentional misstatement made to obtain a price preference under this Chapter shall
subject the recipient of any such price preference to a civil penalty of treble the amount of
the price preference actually received, or Three Hundred Dollars ($300.00), whichever is
greater. The City may collect such penalty, plus all reasonable attorney fees and costs
incurred in the course of collection efforts, through civil proceedings filed in the appropriate
Court in Delta County, Colorado.

ADOPTED ON FIRST READING AND ORDERED PUBLISHED
THIS DAY OF ,2012.

Mayor
ATTEST:

City Clerk

ADOPTED ON SECOND AND FINAL READING, AND ORDERED PUBLISHED,
THIS DAY OF ,2012.

Mayor
ATTEST:

City Clerk



A

MEETING DA-I-E:ZE NLP- 2

Name: J—]&WE"‘-’ A"f
Fw

Dept:

CITY COUNCIL
MEETING AGENDA
ITEM

Date Memo/Packet Submitted to City Clerk: -?%O’F
{Due no later than Thursday @ 12:00pm)

Phung _7%

Description: C}Jﬁﬂ A—grqum

ALL QUESTIONS must be answered...

Discussed with City Manager?

@Nn

Reviewed by City Attorney? Yes /[ _@ )

Included in Current Year Budget?

Budgeted Amount & e
If not budgeted explain: E:".‘?/)-CH.QC.

/@w:wcf [;7 §#44/{74rl

Program 15...

@ ONGOING TEMPORARY

Is this a Bid Award?

Yes J(NS_

Bidders and Bid Amounts
— Attach a Summary of Bids Received

Subject to Annual Renawal?

Yes f@

Renewsl Date:

What procass was used? Is this a Grant? Yes [ @_,)
Informal Bid RFP
Bid RFQ
2 Other {explain) Aﬂrw
Is this to be communicated to the Public? Yes / @ What is the City's Match?
Press Release Newsletter Article P, ,4
_Other Charnel 10 City website
Purchase Amount: Is an Ordinance Required? Yes f @_
Is Resolution Required? Yes f @

Are there any publishing requirement?  Yes f’@

SUMMARY: ‘;‘6' MW@

Revised 01/03/2012
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MEMO
To: Mayor and Courcil
From: Jirs Hatheway, Public Works Director
Date: I5 March 12
Subject: Construction and Maintenarice Agreement UPRR
RECOMMENDATION

The Public Works Department is recommending that the City accept the Construction and
Maeintenance (C&M) Agreement to construct an overpass over the North Fork Subdivision for
Confluence Drive.

BACKGROUND

Ar part of UPRR’s agreement to allow the City fo construct the Confluence Drive overpass, 2
C&M agreement must be sipned. This is a standard UPRR requirement. The agreement
identifies the responsibilities of both parties as it relates to construction of the overpass and
maintenance of the facilifies within the overpass footprint UPRR has agreed to pay the City
$150,000 once the realignment portion of the project is complele and accepied. A draft of the
document 15 attached with the last email exchange for the final corrections.

COST
The cost to executs the agreement is $23.516.00

This project has been budpeted in 80-15.
ACTIONS TO BE TAKEN TF APPROVED

Staff requests that City Council approve the Construction and Maintenance Agreemaent and
authorize City Staff to pay the $23,516.00 to execite the agreement.

SUGGESTED MOTION

I move the City authorize City S1aff to execute the Construction and Maintenance Agreemernt
with UPRR and pay the emmount of $23,516.00 as required in the agreement. (Opposition 1o the
motion is signified by a no vote)



anaM2 Crty of Delta Mail - SH 50 aka Confluence Drfve

G M ﬂ i ! | Jim Hatheway <jim@cityofdelta.net>

b ol

SH 50 aka Confluence Drive

1 message

Kelly A. Abaray <KAABARAY@up.com> Tue, Feb 7, 20112 at 4:47 PM
To: shillyard@att. net, jim@cityofdelta.net

Cc: "Alice M. Da Stigter” <AMDESTIG@up.com>, "Sharcn F. Russell™ <SFRUSSELL@up.com=, “Davic E.
Feterson” <DEPETERS@&up.com:>

Susan and Jim,

In your Arture responses, please copy me to help expedite the evew. With that being said, UPRR cannot agree

10 your proposed change in Exhibit B, Seclion 1 D. Under your language, the City would be able fo disapprowe of

future treck projecls or any paraliel easement we may want to grant. | did incorporale the language for the City to
resiew the plans but will not approve of the City's right to disapprove of any plans.

| added the language you wanted in Exhibit B, Section 1A bul it must be approved by Omaha. | am waiting for
your final sigr-off on changes until | run the language up the flag pole in Omaha.

| addressed Jim's issues with the crassing closures / removal. The City can remove the crossings IF it is done
once the City owns the property. Since this maybe afier the Closures are approwed, the City will still need to
bamicade tha roads. | made the changes in the estimate Exhibit and in the Agreement.

Attached is the revised estimale and the most recent changes. Let me know if you accepl the changes as soon
as possible. | will then send the proposed language to Omaha for the final appraval.

Sincerely.

Kelly Abaray
Manzager [ndustrial & Public Projects - UPRR
Denver, CO

kaabaray@up. com
Cffice: 3034055035

— Forwamded by Kelly & AbarayUPGC an D2Z07/2012 04:30 PM —

Fram: Alice M. D StigterUPC

To "Kelly Abamy" <KAABARAY@UP. COM:>

Data: D2m2/2012 11:48 AM

Subjest: P Public Hwy Overpass Ciossing Agreement

For our discussion

From: Susan Hillvard [shillyard@iatt. net]
Sent: 02/01/2012 08:29 AM PST

To: Alice De Stigter
Ce: susan hillyard <ghillyardi@att.net>
Subject: Public Hwy Owerpass Crossing Agreement
https:mail.gocgle. com/maliu =2 Sik=—tE450M 532 Bview=plSq H AABA R LML, comSgs=Ta8s. .,

12
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City of Deta Mail - SH 5% aka Comfluense Drive

Hello Alice - Jim Hatheway and I met this moming to review the latest version of the
Agreement and all of the exhibits. Jim has a couple questions for Kelly and I have a
couple for you and then I think we are ready to get it signed.

My comments are on Exhibit B to the Public Highway Overpass Crossing Agreement -
Section 1: A The City also wants to use the electric Iines to serve customers on the north
side of the overpass.

Section 1: A 4th sentence now reads as follows: Any lines constructed on the
Railroad's property by or under the authority of the City for the purpose of conveying
electric power or communications incidental to the City's use of the property for hishway
purposes shall be constructed ...

I would like to add a new 4th sentence and revise the old 4th, now to be 5th, sentence as
follows: The City may construct electric transmission lines on the crossing structure for
the purpose of supplying electric power and/or communications for municipal purposes.
Any lines constructed on the Railroad's property by or under the authority of the City for
such purposes shall be constructed in accordance with specifications and requirements of
the Railroad and City...continue the rest of the sentence as is,

Section 1: D. The City would like to add a third sentence to this section as follows: The
City shall receive 30 days prior written notice of such use by the Railroad, or others, with
copies of the plans and specifications therefore and shall have the right to approve or
disapprove such use or plans within such 30 day perind, which consent shall not be
unreasonably withheld.

Please give me a call a5 soon s you have had a chance to review these. Thanks, Susan

Susan B. Hillyard, P.C.
601 Grand Avenue

P.O. Box 808

Delta, CO §1416
Telephone: (970) 874-6999
Fax: (970} 874-1599

L

This emeil and any attzchmerts may contain information thal is corfidential andfor privileged for the sote use of
the imtended recipient. Any use, review, disclosure, copying, distrbution or reliance by others, and any fora=rding
of this email or its conlents, without the express permission of the sender is strictly prohibited by law. If you are
not the intended recipient, please comact the sender immediately, delete the e-mail and destroy all copies.

L]

2 attachments

2601-46 City of Delta, Co - SH-50 Overpass 02-07-2012.doc
h 262K,

Fftps.imail.google. comdmail i/ DV PUi=2&ik =5 GOISE 3 Aview=p 1A g =K AAB AR A S A0up. comSes=ineis, ..



anatz City of Delta Mail - 3H 50 aka Corfluanca Drive

@ Summary Est, HWY 50, Delta, CO,02-07-2012.docx
14K,

et firnail.gaogle.comimailiwd 2ui=2 ik=raBE S 31 Aview=piRa=rKAARARA Y YA Dup. Coma gs=trueds. ..

clic]



UPRR. Folder No: 260146

PUBLIC HIGHWAY OVERPASS
CROSSING AGREEMENT

BETWEEN

UNION PACIFIC RAILROAD COMPANY

AND THE

CITY OF DELTA E»

S P
(

CONSTRUCTION, MATNTENANCE AND USE OF THE PROFOSED OVERFASS
GRADE SEPARATED PUBLIC ROAD CROSSINGS AT:
» CONFLUENCE DRIVE, MILE POST 51.57, NORTH FORK SUBDIVISION,

COLORADO

DEL'I]":)f EE)%}JTY,, \ q}?({\ i\ b{‘\:o& /
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TUFEE. FoEer Ho.: 2601-16
UFRER Audil Na.:

PUBLIC HIGHWAY OVERPASS CROSSING
AGREEMENT

Confluence Dove Overpass— DOT No. 440-479H
Railroad Mile Post 51,57 — North Fork Subdivision
Deefta, Daetts Cougty, Colorado

THIS AGEBEMENT ("Apgresmer™ is mede and enlered into as of the _ day of

> 20 CEfective Dale™), by and botween UNION PACTFIC RAILROAD
COMPANY . a Delaware corporalion, 1o be addreased at Real Estate Department, 1400 Diouglas
Suremt, Mal Swop 1690, Omaha, Metsasks 68179 (Ralmad") ad the CITY. OF DELTA, a
nmicipal corporation of the State of Colomado o be addresesd at 360 bdam Street, Delta, Coloradoe

R1416 ("City™.

RECTTALS:

The City desires by underlalke as its projed (the “Project™ the consmetion of a new grada-
seprated publicToad erossing ftr SH-50 (heremafter; “Confhence Drive Overpaz™ {DOT Mo, 40
479H), al Ralboad's Mile Poet 31,57 on (he Rallosd s Nerth Fork Subdivision in Della, Della
County, Calomado (he “Crosgng Area™. The Crossmg Area is shown on the Ratimad Ineatiom Print
marked Exhibit A and specifed n the Detriled Printg collecthvely merked Exhihit A-1, wilh each
exhibit being sttached herelo and bereby made a parl hereof The portion of the madway localed
wirthin the Crossmg Area is the "Roadway®.

Under this Agreement, the Failroad will be granfing rights Lo e Cily o boilitale e
construction of the Roadwsy. The porlion of Railroads property U City nesds o vse In connecion
with the Roadway it describad in the Legal Deseription merked Exhibit A-2 and also ghown on e
TMustrative Print of the Legal Descuption marked Exhibit A-1, with each extaby bemg aftached
hereto and herety made a parl herenf (the “Crossing Ares™), :

The Railroad and Lhe Cify are entering imto this Agreement to cover (e ebove.

AGREEMENT:
NOW, THEREFORE, it is mutually sgread by and bemveen the paniies bereto az bllows:

Section 1.  EXTIBIT B

The General Terms and Condirioms marked Exiibit B, are artached herelo and hereby made a
part hereof .

Section Z BRATLROAD GRANTE RICHT

A4 Sy of Delta GO Fage 1 of 7B - Anrd 18, 2811
SH.50 Cwverpaea
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For end m conmderation of the s of TWENTY -THREE THOUEAND FIVE HUNDRED
SIXTEEN DOLLARS (323.516.00.) to be pakl by the City to the Railroad upon the execution and
delivery of {his Apreemeerd ard in fmiber consideration of e City's agreement to perfonm and
comply with the tarms of this Agreemenl, the Fadlrosd hereby granmis lo the City e right to
eomstrict, mamtain snd repair ihe Roadway over and across the Crossing Azen

Section 3. DE DN Oy

For purposes of this Agreement the term “Comraclor”™ chall mesn the contractor of
eomirastors hired by the City 1o perfonm amy Projest work on any porton of the Railmoad®s property
and shall alen mehude the Combtracuer’s subcontraciors and the Contractor’s and subcontracior’s
respective employess, officers and agents, ad ofbers sotng ander s or themr aurhoriry.

Section 4- co OR'S RTGHT OF Y AGRFEMENT - INSURANCE

A Prior to Conbradlor perfoTming any work within the Crosymg Ares and agy subsequent
manfenance and repelt worly, he City shall require the Canlractor to:

s  execule {be Railroad's then current Contrzetor's Righl of Enbry Agreement
+ ohlafp the then ounrenl maoemes required In the Contmector”s Right of Eniry Agreement;
and
+ provide such msurance polickes, certificates binders and'or endorsemerix to the Raflroad,
B. The Hedlread's cmrent Comtraetor's RBipht of Entry Aoreemept = marked Exhibié E, atizched
hereds and hereby made a parl hereof. The City confirms Wl il will mform its Contractor that it
i3 required fp execule such frm of agreement md oblan the required msmwnce befre
commensing ey work on amy Eailroad property. Under ne circusnstences #ill e Contmaetor be
allowed on the Railroad's proparty withot first executing the Radlroad's Contraciors Right of
Entry Agreement and obtamipg the inmuranee set frth fherein and also providing to the Raitrad
the mawrmce poliees, bmders, certificates aml/or endorsements dearribed thereim,
. All meuramee correspondence, bindere, policies, cortifeates snd/or endorsements shall be semw:
et Mameger - Comirocis
Uhiorr Pavdfle Railrosd Compomy
Raal Estata Departmert
1400 Dowglas Streat, Meaii Stop 1606
Ormfa, NE 51751690
LPRR Fakdr No. Jo0I-48

D, ifihe City's own emoployees will be performing any of the Propea work, the City may sell-nsure
ell or 2 porlion of (he insurance coverage sabject to the Ratlroed's prior review and epproval
Section 5. FEDERAL ATD POLICY GUIDE

If the City will be recebving sny federal fimding for (he Project, the currenl rules, regulations
and provisions of e Federal Ald Policy Guide a5 contained £1 23 CFR 140, Subpart [ and 23 CFR
548, Subparts A and B are corporated mie thiy Agreement by reference.

Section 6, NOFROJECT EXPENEES TO BE BOFNE BY RATLROAD AND RAILROAD
ONTRIBUTION

za:&-dbamrdmm Fage 2 of 76 Aprl 18, 2011
a
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A, The City sgress that no Project costs end eXpenses are b be boros by the Railroad. Any work
performed by the Ratiread m support of this projest will be billed separataly zod will be promptly
paid By the City. Thiz work will mchade a1y engineering phn review, imspections, (aggng, or
adjustments to Railroad fhoilities. Additiomlly, if @y property is requimed from the Beitraad for
the project or i e Rail property or is found to bave heen adversely mopacted by the project,
finda e ta the Falroad 25 a renult of the forepong rmat be paid out of the project monies 1o
the Ralroad,

B, The Railmod agrees Lo comiritaxts $150,000.00 Amding for the Project i consideration for (e
clozare of two-privale, al-grade crossmgs Mentified as DOT 253-417Y ot MP 371.5 on the
Memlrose Subdivision and DOT 907 -373W opposite MFP 373,10 on e Montrose
Subdivision, Wye Track, and one-publiz, at-grade crogeing idemtified as DOT 905-747E, T
Street, opposie MF 373,10 on e Monose Subdivision, Froducer Co-op Track, Payment
glall be made wpon UPFRRs acceplance of (he track shift project by Debla, en be Montross
industriz] Lead in Della, CO. Crossing closure imvenfory information is attachad as Exhibit
A4, The crossing closure Besolotion by City Lo cover (he public crossing doawe is alteched
as Exhibit A-5. City will apply to Colorado Public Tilities Commission br formal appmovel
for public crossing closurs within 40 days of execution of this Agreement City will supply all
necessary posting for said public elosure.The City will remove all crossing surfaces and rajl
al znd umssmgs once-thePTuUeth' Salmhm&emsm and u]loondmnns 3t fU[ﬂlll:lEl‘E:lnﬂ]’E

a1 v.-ﬂlbanmdemﬂngswﬂhhpallorﬂpeh’
bmnmdmpmHmmlufUn:hnnTmﬁichwlemmﬂ9EMnFﬂha&dr City
will Temove crossmg auaface maletialy at each aossng ocation. The City hag the right to
relinguish all rights Lo vse of Uhe Privale Crossig 28 well as all dghts to fature crossmgs
accessmg the same area, and will exsone such additional documents as are necessary to folly
relmquish meh rghta,

Section 7. WORK TO HE PERFORMED BY RAILROAD; BILLING SENT
TD CITY; CITY'S PAYMENT OF BILLS

& The work to be performed by (he Raflroad, at the City's =ole cosl and expense, is desorbed m the
[ Summary Estimare dated Mevember—t4—26H Febmuary 7, 2012, marked Exhibit C, attached
herelo and hereby mede a part hereof (the "Eetimate™). As sst forth m the Pstimate, (he

[ Railroad's estimated sost for the Eallroad's work associated with the Praject iz 5270, 320,00,

B. The Railread, ifif 20 elects, may recabnlate and updatle (be Ertimate pubmited o the City in the
evert the City does nol commence construction on the portion of the Project locaicd on the
Railroed’s property within six (6) monihs from the dale of (he Estinate.

C. The City acknowledges Gef (he Ectimate does melude sn ecthpale Br flagemg o ofher protective
service comts that are to be pald by (he City or the Corniraclor in connection with faggmg or other
protective services provided by Lhe Raflmad in connection with ibe Project. ATl of such cogts
momred by (he Rairoad are to be paid by the City or the Corfractor s determmed by {he
Railad and the City. Ifit is determimed that the Reilad will be billing the Contractor directly
for such coms, the City agrees thal it will pay the Railroad for any flageing cosle tat have not

ZEC 48 City of Datm, CO a 3of Apell 18, 2011
SH-T Cwarpess P I
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beer ped by amy Contactor withm thity (30} days of the Contracior's receipl of bilng.

Dr. The Reiroad shall send progressive billing to the City during the Froject and final Hling to the
City within one himdred eighty (150} days after recefving writlen notics from [he City that all
Project work affecting the Rairoad'’s property has been completed

E. The City agrers to reimburse the Railroad wirhin thirty (30) days of its recaipt. of hilling from the
Railroad for one hundred percent (100%) of all actual cosls incumred by the Railroad in
comection wilh the Projest inchudimg, ol not imited to, all actual costs of engineermg, review
{ pcluding preliminary emineering review costs incirred by Railroad pror to the Effective Dale of
this Apreement), construcion mepestion, fageing funless Magoms cosls are o be tllad drectly
w0 the Combrackr), procuremant of materals, equipment rental, manpower nd delverios b the
job site end all direct and indirect overhead lnbor/construction cosls nelnding Raikoad's standerd
sdditive rates.

Section 8.  PLANE

A. The City, at ils experse, chall prepare, or canse to be preparad by others, the dcralled plans and
spesifications for the Progect and sulenir such plans egd specifieations (o the Raitmad s 4 sgistant
Wice Precident Engiresring-Design or s muthorized representstive, for prior review amd
approval The plans end specificatkms shmll include all Roadway boyout speeificatione, cross
sections and ekevations, associaled dramage md olher appurtenmees.

B. The final ons hundred percenl (100%) completed plene that are approved in writmg by the
Rairoad’s Assisrarmt Vice President Engnecring-Dowign, or iy authorized repesentative, are
hereinafler referred wo as the "Flans™. The Plans are hereby made a part of this Agreement vy
reference,

C. No changes m the Fleny chall be made unless the Eairoed hos comsented o such chanpes n
writing.

D, The Ralmead's review and approval of the Flame will inoe way relieve the Ciry or the Cortracior
frenm thetr rasponsibilities, oblications andfor lakilities wnder fios Agrecment, 2nd will be given
with the umderstanding that e Raifroad makees v regresemtatioms oo wirmemnty es to the vahdiry,
accuracy, legal comphance or completepeass of the Flans apd that amy relanee by the City or
Contractor on the Plans is at the risk of the City avl Combractor.

Bection 3.  NON-BATTLROAD TMFROYVEMENTS

A. Submitial of plens and specificalions for protecting, encasing, remibreing, relcation, replaciy,
removing and sbandoring in place ell non-milroad owned ficilities (the Non Raioad Facfities*)
affected by he Project meluding, wiithoml Tnitatiog utifites, fber optics, pfpeliness, wirelnes,
commmication ines end fnges is required under Soction . The Non Railroad Facibitiee plare
and specificetrons shall comply with Rmboed's stamdard cpecifications and requiremerts,
mcloding, without limHation, American Ralhbway Engmecring end Mamntenance-of-Way
Association (CAREMA™) standards snd puidelines Raiload bas no oblization to spply
additional land for amy Non Raftmad Facilittes and dJoes not walve its righl to assert preermption
deferses, challenge the righl-to-lake, or pursuz compensstion in any condemnation action,
regardless iff the submifed Mon Ralload Pecilifies plers and epecifications comply with Ratirosd's

DB =5 Tty of Deitw, CO Page 4 of 75 Aol 18, 2011
SH-E0 Crvorpass



Futdic Highwer Owerpate a0
Standard Peem Appmoved. &Y F-Law BUILDING AMERICE m

standard specifications and requirements. Rethmad haepo obligation o permit moy Mon Fatmad
Farilifies fo be abmdoned i place or reocated on Radroad's property.

B. UponRailroad's apmroval of submitied Nen Railread Fecdlifes plens md cpecifics fong, Raflroad
will attempt to McorpoeTate Lhem fto new agreemsnbs or supplements of exdsfing agresments with
Mon Raioad Fasilifes owners or operators. Railroad may use s sandard terms end conditione,
supplernents or mew agreements for Non Railroad Facilitiee Non Raeihoad Facilites work ahall
not comumence before a supplement or nevw agreement has been filly exscuted by Beifroad and e
MNon Rallroad Facilities owner or operator, of before Rathoad md City mnhmlly apree in writng
Lo {T) de=m the approved Non Faiload Facibiies plans and specifcations to be Plars puraiant to
Sectiom BE, {ii) deamn the Non Railroad Facilities part of the Structure, end (5} supplemer. Lhis
Agmeement with teoms el copditions covermg the MHom Raiload Fecilities.

Section L. 0ADS 200 ATTON
Th&i?.:ty atﬂse:-:pensn, Ehﬂﬂmmlhﬁtﬂ:&ﬂnntﬂmmmphmmﬂhaﬂofﬁntmmd

attacho] herers dod hevetry mﬂdsapm'thmmi; miothzr spac:ulgmdﬂ.‘lmes andfor requirements that
the Railroad may provde to the City for this Prmoject,

Section 11. - - TION

A This Agreement i3 effective as of the EfEctive Date fra herem writien and ehall somtiroe m full
foree e effect for az long a2 1the: Structure remains on the Embroad s moperty.

B. The Ratiroad, if il so electy, may tenminale this Agreement effective upon delivery of written
notice to the City in the evert the City does not commmence construction on the portion of the
Project located om the Rathoad®s property within twelve {12) months from the Efective Dale,

C. Tfthe Agroemeny iz terminated a8 provided sbove, or for any other reawm, the City shall pry to
the: Raflroed all achual eosts momred by the Railrosd in comection with the Project up 1o the date
of termiration, mehidmg, without limitalien, all achl costs mowrred by the Raitoad m,
cormection with reviewng any prelimimary or fnal Project Plars.

Section 12. CONDITIONS TO HE MET BEFORE
EITY CAN COMMENCE WORK

Meither the City nor the Contractor may commencs amy work within the Crozsing Areq of on
arty ather Raikoad propesty vnmil:

{3} The Railroad mnd {he City have exerutad this Apresmert.

(i} The Railroad har provided o the City the Raitroad’s writen approval of the Flas,

(i) Each Comtracior hae oxecoled Ratimad s Contracior’ s Right of Eotry Agreement and
has oiaimed md/or prowided 1o the Reihoad the iparenee policies, certificates, Winders,
andfor endorsemenls required under the Comirazior’s Bight of Enfry Agresment.

(v Each Contractor har given (he adhvamee notice(s) required mmder the Contraetor's Right
of Eniry Agreement to the Rairoad Represeniative named in the Comracror's Right of
Entry Apreemert.

F1-4a Ghy of Dadis, 0 Page 5 of 75 Aprl 19,2071
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Section 13. FUTURE PROJECTS

Futume pofecds molving sabstantial mamtepance, repafr, recenstroction, rnewa) andfor
demelirion of the Strocrure shall not commence anfil Raitroad aod City agree an the plans for such
fubne projects, cosl alloealioms, rght of epbry tems and condiions md lemporary construction,
rightz, 1erms and conditions,

Bection 14, ASSTGNMENT; SUCCESSORS AWD ASSIGNS

A City ghall not assign this Agresment without the prior wrinen consent of Railroad

E. Bubject to the provisions of Paragraph 4 above, This Agreement dhrl] mitre to the berm it of and
be binding upon. (he suceessors amd assigps of Ralrmad and Criy.

Section 15.  SPECIAL PROVISIONS PERTAINING TO AMERICAN
EECOVERY AND BEINYESTMENT ACT OF 2009

If the City will be receiving American Reoovery and Refmvestment Acl CARRA" indnz for
ihe Project, the City agrees (hal i i3 responsible in performing amd completng o ARRA reporting
documents for the Projest, The City confims and aeknewledges thal Section 1512 of the ARFA
frovison:? appliss only to a "recipient” recefving ARRA fmding direclng fom (he (=lerml
governimesd and, therefore, () the ARRA reporting tequirements are the responsibiity of e City and
not of the Railroad, and (i) (he City shall not delegele any ARRA mponting responsibilities to the
Rathroad, The City alpo confirms amd acknowledges that (1) the Baihoad shall provide to (he City the
Railread's sandard and curlomary billing br expenses mewmed by the Raitroad for the Projace
mehuding the Hadlroad's slandand sl customary documemiation to aopport such bllmg, and (i) such
standard and customary billing and documentation from the Relroad provides e infivrmetion meaded
T the City to perform and complets the ARF A reporting docwmnents. The Rathoad confirmg (hat the
City and the Federal Highway Administration shall have [he vight to audit the Railroad's billing and
docurmentation for the Project as provided n Exhibit B of this Agresment.

260r 4 City of Dt 0 Page 51 76 Al 19, 2011
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IN WITNESS WHERBOF, the partis have camsed (hix Agresment to be duly executed as of the

Effrctive Date first herein wrinler,
UNION PACIFIC RATILROAD COMPANY
{Fadaral oz LD g0 13250
B
JAMES P GADE
Dipector Comtracts
ATTEST: CITY OF DELTA
By
Tite
{Seal)
Pursumnt o ResolirbhonAD rder Mo,
dared: 1)
herate pttached ..o [ Comment [aMD1]:
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EXHIEIT B
TQ PUBLKC HIGHWAY OYERPASS CROSSMMNG AGREEMENT
GEMERAL TERMZ AND COMDITIONS

SECTION1 - CORDITONS OND SOYENANTS

Al

The Railread malkes no covenam, or wanramty of e for quisl poxsession of against encumbrances. The Gy shell not use .
or pemiit use of the Crossing Area fer ity purpeses other than thase decoribed in thiz Agreament. \Wihout Gim iting The
Toregoing, bhe Gty shall nol uee or permit use of the Crueging Ama for mioad pUEoss, of kor gay., o or gasoline pipe
linea, Any linas soncinmeind on e Reflead's proparty By or upnder autharicy of Gee Cly for tha purpass of conveying slectnc
pewer of commlnications ncdenial to the Cly's use-aof the property for higheey purpogses ghall be congmaemed i
acconds neo with specifications and requiram emts of the Raliad and Ciy, and in such manner as pot adversahy m affost
crmmunication or signal lines of e Ralmad, the Chy er their licensees now or hersaler locaed upon said propecty. Tha
City ey constrct alectie tra nsmission lines on the srossing shushirs for the purpoce of supestying adesire and powerand /

©f COMMuTitahans fer Mirikital purposes. Wwﬁ_m_ﬁuﬂjm&mmh@
City for such pumosas shell be construstad in acesrdanss with cpa = g ]

nonpeary stall ba admited by tha Cly Iy use of occupy any palt of the Fbilroad's pmp-erty without the Rnlmad's 'n-rimn
consant. Mothing harsin skl obligate tha Pailroad to give such consant

The Railroad reseres the right io cioss the Crassing Ares with such tallroad racks 25 may be required for i3 comenkznee
OF PLIPDSES,

The right hereby pranted i subject {0 amy exfsting encumbrances and rghts fwhatter public or private), recorded or
unrecerded, amd also to 3y Enewals thereo!. The Cily shall ol damsage, degrory or imerhare with the property or righis of
et in, upa nof ralating to the Failroad's property, unbess te Gy at s owm expense setes with and abbing rmlaises
from such nonpares.

The Railrad rasarves the right o w=e and to gram to others the dight to use the Croegting Ares for any purpose no,
nconsistent i the right hareby geemsd, neluding, Bul net myway of imition, te dgit to comsuct, recorsirud, maintin,
aparate, rapain, attar, ranew and replece tracks, fBeflies and ppurenances on the property amd the fght D crss the
Crossing Afes wilth all kinds of aquipmenl The Railread fether resarves B ightto aftach signal, comminication o power
Ties In the Sirictures, provided Aot sush atachments ghall comphywith Ciiy's spaciications and will net irferfare with the
City's U=a of the Grossing fwes, The Railrnad shall provide tha Sity with 30 days phior ivelien notice of such use by the
Fajiltoad, or obwa s, with cepias of the plans and specifisgtisne theraform.

&o tay a5 it iewtully may do 5o, the City will asaume, bear and pay all e and assessments of winisosvar nature or kind
fwhether general, ksl or speciaf} levind or assaamed upon or against e Cresging Anea, excepling Do@s lavied upohand
agalnst the proparty as a companant part of the Aalmod's operating property.

{f arvy propearty or rightes othes than the: Hght hereby gramted are recesary for dve construction, mabteranes and usa of e
Elrucure and s a pputtenancas, of for the parformesnes of amywark in Sornection with fhe Project, the City'will acguire a8
such other property and rghts at s own expense apd witheut expansa o the Rafmoad.

SECTION 2 - COMETRUCTION OF STRUCTURE

A,

The Clry, at Irs espansa, will a pply ber and abiam all publis authority. required by 2w, erdinance, rale or mgutatian for tha
Projecr, ard will hurnish the Ratroad upon reques, with sat—faclony eviderss that such autharky s bean cbmined

Exteplas may he olhersize specifically provided terein, the iy, at s anparrss, will umish all necassarny [xbar, materal and
egquipmert, and zhal| soyrgirucd, and compham the Soucture and all 2 ppurtenances thered. The appurtenances shall
include, withaut limiation, all necassary and proper drainage facities, quard rals or bamiars, and gt of way kences
betwean the Strushire and the raiited recks. Dpen comphetion of e Proger, the City shmll ramove: from tha Rairoad's
o party al| bern porary sirustnres and Fafsa worlk, and will leave the Smecng Area i 2 condon satisactory Inthe Radmad,

Publlc Higmeay Cvenmcs ExB 08T Faga 1of 5 Exhibit 2
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C, Al esretruclion work, of the City wpen the Fairead's peopry (ireluding, but not lim bed o, congtructon of the Stuchiee and
all appurtensnces and all related and incidental work) shall ba parfecmed and complesd n a mannar sisfacony bo the
Agmigant Yice Presidant EngineeTtmg-Desion of the Rairead or his authoreed repressniativa ard in compiance mith
Plans, the Ralmad's Coordination Requiremants sat forth in Exhibit D and offvar guidebnes fumished by e Ralimad,

0., Al constructon werk of tha City sl ba perform ed diligersly and complesd within a reasonabls tme. Ho paptof e Project
shall be slpanded, discontinued o upsduly dedsyed without the Rafliread’s writen consant, and subjecr o sudch reasonabio
condifions a% tha Pailread mayspechy. | is undarstond dot v Rafirood™s tracks atand in the wicndy of the worowll be in
somehant ar frequent ase durkng progress of the work and that movemet of doppage of Famns, eRgines orSArs May cAuvss
dalmys i e work of the City. The City bereby assumes fha ksk of any such debys and egrecs that ne claims for damoges
o aceount of any dalay shall be mads agannrst the Rallmad by e City andiorthe Condractor.

SECTION 3 - INJURY AND DAMAGE TO PROFERTY

If the Clzy, in the parformanca of any work contsmplatad by this Agraomant or by the faidura ko do or parfam amehing for
which the Ty & resparcsibie andar the provisions of this Agreemem, shall njurs, damage of destroy any proparty of tha Radoad
o of any othar parson wfully occupyng or using thwe propemy of the Rofiread, such property gl be roptaced or nepaored by tha
Gy atthe Chy's own expense, or by the Raliroad atthe axponse of the Clity, and to e satsfaction of the Rahmad's Asckiamt
Viee Presdan Enggnesing-Daaion.

SECTION 4 - : MA’ CONTRALTOF

Tha Rafread rmay comtract forthe performancs of any of iswork by othartran rriroad forces, The Railread shall rotfythe
Ciy of tha contract price within nbwsty (57 days #fter it i avearded. Unless e Ralrad's work i 10 bo parformed on 2 fosd price:
sz, the Chy shalf rimburss e Radroad for the amourt of the contract.

SECTION £ -. MAINTEMANCE AND REFAIRS

A. The City, at its expansa, shall mamiain, rapair and ransw, o causa to be maintamed, repaited and rerswsd, the enfire
Btnachas, inclading, but rot lim ited te, tha supardruchure, substuch so, piers, abutmens, walls, aporrsches and all EackdT,
grading and drzimage requred by reasan of the Stucture, a3 well a3 3l graffll removal of ovsrmanting maolving the
Sruce.

E. The Falroad, at i expansa, will maittain, repair and rnaw, of calkss to ba maintaitad, rapaird end repewed, the ralls, fies,
Ealirst and communicaton and gral facites cumed by the Radread benaath tha Strucwupa a5 well 25 anhy City approved
ifrastruchire afnchad to the Structurs Gy e Fadroad.

SECTHON G - SAFETY MEASURES; FROTECTION
Of RalL RCAD COMPANT OPERATIONS

bt & undarstoed and recognized tat satety and continuily of the Ralread's oparetiens and comm mnications are of te otmost
mporanee: and in ordar thattha same may be adaquetely sdeguardad, prowecmed and a5s0rad, and in obtdar thal accike sy
ba praverted and averidad, Tis agrocd with raspec to all of said work of the Chy Fat the workwll ba pafarmed ina sals mannar
and in contorm ity will tha following standards:

A, Dafiniticna, All referencea in this Agreement to the Ciy shall alse ncluds the Contracior and thelr respacive officers,
apgents and amployess, and othas ecling whder b or their uthorizy; 3 nd all referentas in s Agraementth work of he CRy
shall induda veark, hoth within and outside of the Railmad's proparty,

B, Entry on to Rad ‘s Pr Gity. If the City's empkmees need ko onter Railrosd's propecy in order to pedomm an
inspection of the Strusture, minor maintenapce or other adhties, the City shall fsl provide at least len (10) werkdng days
advanca nalice ko the Railrcad Pepresonmtatie. Wi respect tt such antry an to Ralresd's property, e City, ko tha exfent
parmiiad by 2w, agrees b release, defend and indam nify the Fallrad from and agaksl any less, samage, njury, [Bhilty,
clahm , cost of expertso meamed by amy persa it ineluding, wilhaot 1 Extion, e Ciy's am ployesrs, or damage to ety propaty
ol eqLipmant ool [ectvedy the “Loss™) it ariees from the presencs of activides of Ciay's employess on Railread’s propesy,
axBapt to e aextent Fat amy Loss 5 cawsed by tha sole divact negligence of Pailrsad.

C. Flaggieg.

Pubd Higmway Cvarpass ExB DO D Page? of § Exhiit B
Fandari Form Approved, APeLaw Gammral Tems & Condion



Public Highmay Svérpas ExS D601 0
Statvdart Form Approved, AYP-Lan BUILDINE: AMEFER m

N e Chy s employses reed to enter Railmad's pro pamy a3 providesd in Paragraph B abova, e Clity agreas to noflytha
FRalimad Reprocontthe at least ity (0 working e in advenes of propecsd pafformance of amy work by Ciy m
which any patson or equipment wil ba within bnerty-fe: (25) fect of any track, or will be nesr enough to amy track tat
any equipment ext=rdon Such as, but not EmEed &, a crans boom) will reach b within twe: rry-five (25 feetof amy Tac.

Mo work of any kind shall be performied, and ne pemsen, equipment. mechinery, lool(sh, mabermlis), vehick(s), or
thingiz) shall be lamriad, cperated, placed, or siered within wenby-Mve (25) et of amy of Falrcad's meckds) atamy tme,
for any reazon, unless and untll a Radmad flagman < prevdded o watzh for raing, Upon receipt of such thirty (30) day
noties, the Radmad RapresanGiive ol dedermine and inform Chy wwheifver 3 Fagman resd be pregentand whathar Cly
neads o mplemend any specal protectve ot safety measures. i Ragging or other special protective or sxlsty measures
are paformed by Raliread, Ralmad wil bl Cly for such exponses hwumed by Raliread. K Ralead perferms any
flagging, ar other specinl proweciive or salety measures are pedormed by Raldroad, Chy syrees tor Chy ks not relicwmd of
any of i resparchiie s or bl s st forth In this Agrement.

I The reto of pay per kour for each FRgman will b the prevailineg hourly rate in offact for an aighn-our daytor e cbss of
flagmen used during reguiary 2saigned hours and cvarfima in accordance with Labor Agreemeants and Schedubes m
efiac] at the me the work 15 performnd. 10 2ddioon to the: cost of such [abor, 3 compositn chargs for vacalion, holiday,
health and welfars, supplkkmantal sickness, Falroad Rafrement and wmemployment compenzation, supbmental
pensien, Empinyees Lahily and Properdy Damage and Administrs ion will b inchuded, computed on ecual payrel.
The somposite sharge will b2 the prevailmg compashe changs in affed atthe Sme twe work iz parfomed. One and one-
half times b curper, oy rate = paid for overiime, Sabrdays and Sundays, and twe o one-Half S cument oury
rate tor helidays. VWape rafas are subject to change, al any tme, by v or by agreement between Falrcad and s
ampkryees, and may be reteactive 85 3 result of nepotminne or 3 ming of an auhorzed. govemmental apancy.
Addiienal charges on labor are alse subjest ta changa, T the wage mie or addiions | chamges 3re changed, City shall
pay ot e basis of the new rafas and charges,

(M Radmbersement ko Rafiread will be required covering the Tull sght-heur day during which amy Magman i fumizhed,
umbe=x e fagman can be 2csigned o ofher Rallread work durlng a perton of such day, in which event reimbursomant
will nol be required for the portion of the Say during which the fagman k= engaged in other Ralroad work,
Remmbuarzement will also be required For any day nof acho v we feed by the RBagiman following the Ragmmn's assigrment
ta werk on the profed, for wisch Fairoed B required o pay the (mgman and which could not reasonably be avoidad by
Ralrad by assgnment of such fagman o alher work, evan thaugh Cly may not be workleg during such tme. YWhan it
becmes necessary for Rallmed to bulledn 2and &saign an ¢mployeo to a Ragaing positon in complance wih unien
cafectye bargaming agrasmernts, City must provide Ralirazad 2 minimum of five: (3) daya ootics prior te the cassafion of
the need for a flagman., i fve () days notice of cossaton & ot ghvan, Shywill s be requrad to pry Begging charmges
for tha Bue {T) day nafice parid maqueed by Unioh agreemant b be given 10 the: employsa, eéven though flagging & net
requirad for that parsd, An additional thirty 500 days notice must then be given o Radreed & Regging saivicas are
neaded again afar such Mve day caoogtinn notics ks beon gha it Rallread.

D. Complisnees With Laws, Tha Clly shall comphywith all appliable federal, siate and [l laws, regubrons and sractments
affecting the work, The Cly ahall usa only such methods az are consistent with zafcly, both &5 concams the Ciy, Fe Cily's
agents aed employess, the officers, agents, smployees and popoaty of the Raliad and tw publc it geneml. Tha Gy
fwithaut limifing te penerally of the foregoing) zhall comply with all applicable sate and federsl occupatonal sfory and
health acts and requiatiens. All Federn| Raliread Administration regulations shall b folmaed whan vor i parfonmed on e
Radread's premises. K any failurs by Lhe City o comphy with any such Bws, regulations, and eracimenms, shal reciltinany
fna, penalty, castor charge being assessed, impesed or charped againgt the Rallroad, the Chy shal ramburss and, te the:
extert f may awfdly do g0, Indemnity tee Ralread for any such fne, penaky, cost of sharge, inciuding without limiaton
gitomey's feas, courd costs and expenses. The CRy Further agress in the svent of any-such action, upon nofee thereol Being
providled by the Ralleed, o defend such acton free of coct, charge, or expenca to Bw Faliroad.

E. Nointerference ar Detays . The Chy shall net do, suffer or parm i amthing which wAll or may obairuct, endanger, imariare
with, hinder or detay mamtermance or oparaticn of the Ralmeds fracks or fadibes, or any communeton o 25mal lines,
installaions or any appurtenances thereaf, or the cpemtions of others Ewfully accupying o waing the: Falrad's propey of
faciltkrs.

F. Supsrvigion. The Cly, at s ovn experess, shall adequataly police and suparvisa all work to ba parfformed by the Gy, and
Shall nex i jury to prsens of damage to propaty for e Sl of whor of of which the Railsad may be reepansibis,
of o proparty of the Rallroad The responsiblily of b Chy for safe conduct and adequats palicing and supardsion of the
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Project shall not be lessened or otherwice zfected by the Relmads approval of plans and speciications, or by he
Railred's colabaratinn in parformancs of amyworks, or by the presencs st the wok sl of the Falreads representatives, of
by compliancs by the iy with 25y pequests oF RCHmmendaions mads by such reproosentrtes. 1 a represorttve of the
Rallead i 2s5igned to the Proprct, the Sy willl give due conaideration o suggestions and recommendations made by such
represantte for B safely and protection of the: Ralroad's property and opernbions.

&. Suzpenslon of Werk, Falamy tme e Ciy s engneers or the Ve Presideni-Engineering Services of the Ralead or thelr
respactive representatives sihvall be of the opinien thet any wark of the Clly is being of = about to be done or prosecuind
without due regard and precaution for safety and securly, the Clly shall immedentely surspend e work, untl sulnble,
adequte and poper prodective measures are adopled and proviced,

H. Remaowval of Debriz, The Clyshall nol cacge, 2dfferor parmit materal or debyis o be depoaed or cast upon, or to side of
fall upan any properky or Facilities of the Railrosd; and amy such materal and debrix shall be prom pliy remoosd from the:
Raproad’s property by the Ciy al tha Cily's own axperrsa ar by the Ralimad gt the experma of he Ty, The City shall not
rause, fferor permit anmy snow B be plowed or st upen the Rakmad"s property during snow removal from the Crosing
Amea,

|. Erplosives, The Ciy shall nal se=hamm amy aplogves on of 0 the vicrty of the Ralmad's property without e prior
corcet, of the Rafiroad'y Vice Fresideni-Engineering Gervices, which shall nol be given &, in the sole dsoretion of the
Mai read"s Yice Prazidem-E nginearing Genices, such discharge would be dangamus or woudd interfere with the Failioads
property or fadlites, For the paposes hereof, the "viciniy of the Rallread's property™ zhall be deemed o beamy phace ot ihe
Fafryds property or in such doge prodmity b the Rafroad's praperty thel the decteanme of explogves could cause inuryio
the Rafrmsads amployees or other parsang, ar cayse damage bo or imarference with the fciities or. operations on the
Ralmwds property, The Ralead reserves the nght io impose sysh condiions, resiietions or imiations on e
ranzportation, mandling, storage, securly and use of explosives as the Railmed, in the Rairoad's soke discroton, maydeem
to be macessary, desmable or appopale,

4. Excayation, The City sl ot excavate from adsting shopes Ror construct rmaw sloprs which are arsdive 3nd may cleste
ra=ards of slides or felling rock, or mpar or andanger the chearance batweon exicting or neay shopea and the racks of ke
Fealread The Gy ghall not do or caltse o be done aay work which will or may deturh the stabilly of any ared or adversoly
affes] he Ralread's rackg.or faclties, The Clty, at s own oepspnas, shall ingtall and ma i sdeqom charing and cribbing
for ali excavation and'er renching performed by the Ciy [n conrcton with consmuction, mamteranes or othar work. The
sharng and cribbing shall ba constructnd and majmtaired whh marrtalz and In a2 mannar approwed By o Rafreed's
Azalgfant Vics Presidont Engincaring-Doagn b withsmnd all sresses [kaly t0 ba antountered, nduding any siresses
resuking from vibrations caused by the Ralirmad's operations in B viednity.

K. Dmjnage. The Cilly, atthe Ciiy's own axporas, shall provide and mairtain sulmble Fecd e for drainmg the Stneture ahd s
appurtananses, and shall not suffer or permit dranzge water Lhacafom o Aow ar coliact upon popemy of e Ralmad. The
Ty, gt the Cly's owvn-expense, shall provide adequate pascagewny for the wators of any soeams, bodies of wator and
draname faciliies (aher natural or atilics], and neludmng water frem bve Ralirea da culvart and dmnage taclides), 30 that
Faid raters may nol, becauss of any faclliog of work of the Ciy, be mmpaded, ahairucied, divertnd or caused to back up,
rverfioyr o damage e property of the Radiroed or any part theseal, ar proporoy of othors. The Chy shall nat abamue of
imerfere with existing diches or drainage laciltes.

L. HModee Bafors commarcing anywack, the Sy shall provide the acwancs notee thead & requined undr the: Contractor's Fight
of Enmry Agresmant.

M. AberOplic Cables  Fibar oplic c bie syzmams may ba burind on the Ralesad's property, Proteciion of tha Rber opfic cable
systemns is of exiratha im porfance sinca any braak could denpt sarvice to asecs resdting in busness memuption and loss of
ravarilG And profis. Shy shatl elepheons te Railread durng nemial business hours (700 6.m. 1o 3200 p.m. Certral Time,
Mondey through Fridey, excam halidays) ot 1-800-338.5143 (abo a 2d-howr, T-day numbar for emargancy calls) to
cheree:m imes if e r opic: cable B buried ampwhess on tha Railroad®s pretnices to be usad by the Clty. [ it 5, Cltywill telaphona
tha tlecom mundsations com panykes) Innobeed, amange fora cable locater, and maks amange mants B ralocation orather
protacton of the fiber opllc cable privr to beginning amy work. on e Rallroad's premsas.

EECTIONT - NTERMWARNNG DEVICES
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if at arvime Tt & determined by 2 competerl autharity, by the City, or by agreemenl botwean the parties., el new or
Improved raln actha ed waming devices should be instzlbed al he Croszing Area, the Cly shall il dequate temparary
WG chewie=s oF G 2nd mpecss sppropests vehie s comred massyres b proted the motomng poblic ] the eorrstrusten
of recansiruchion of the 3bructure hkas been completzd.

SEGTION$- OTHER RAILROADS

All proteciive 8 nd indam nltying previsions of s Agreerant shall inure te the enafit of the Rairoad and any cther rallread
oo pany [Ewiully using the Raiyoad's proparty or Goldees,

SECTION - BODKS AND RECORDS

The bogks, papers, racords and agcownts of Raikoad, 5o far as ey retafs o the bems of expense for the mateals o be
providesd by Ralroad umder this Progect, o7 are associated with the werk o be parformed by Ratroad under this Profed, shallbe
ppen Ip mrpaction and audit af Raliragds officas n Omake, Mebraska, during nommal ekiness hours by e agants and
authored representatves of Chy fer a poaried o three (3) years felowing the dete of Rallread's lagl bdling sanl o City,

SEGTION 10 - REMEDES FOR EREACH OR NGNUSE

A. If tha City shall faj, refusa or neglact (b perform and abide hythe terms of this Agreament. the Ratread, in addiion ko any
othar rghts 2nd remedies, may parform any work which b the judgmen of the Ralroad iz neceszary b place the 5incture
and appurienances o such condlion ag will nol menace, endangar or mferfere with the Railroads facities er operaliom o
jeomardize tha Rairsad's employvees; and he Cily will reimburse. the Ralioad for the experres theredf,

B. Monuse by the SRty of the Cressing Area for public highwey purposes corfinuimg et any trma for 2 period of aiphieen (19)
montfis shall, at the option o, the Railread, work a terminafion of this Agreement and =f all righis of the City heraundar,

C. The City will sumender peaceshie porzession of the Crossing Ama and Structure upen Erminabon of Hes Agreement
Termirefion of this Agreemant shall not attect any righs, cbligafiorm o labilles of the pares, acerued or oherwise, which
may have arfsen prior o lermimation,

SECTIN 11 - MCDFICATICN - ENTIRE AGREEMENT

fa walver, modiation or amendmernd of this Agreamant shall ba = amy force or effas] iniess mads in writing, signed by the
City and the Relmad and speciyving wih parbeulardy e matue and extent of such waiver, modfication oramendment. Amy
waker by the Falirand of any default by the Clly shall not afkect or Impalr amy right arking from amy subsequant defauk, This
Agreemem and Exhibls atachad hereto and mode 2 par hereof consitte the entre understancding betweon ha Chyand the
Railraad and ~ansed and supersede any prisr negoitizbons, undaretandings o sgreemarts, whesHer wriien or orsl, wih et
o the work or ary part hereaf,
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EXHIBIT D
TR PUELIC HIGHWAY DWVERPASS CROSHMNG ASREEMENT
BAILRCAD COORDINATION REGLUIREMENTE

1m DEFIMNITIONS

Agreemen: Agreement trat has been signad, or will ba signed, between Rafmad and Agency
covermg the canstruction and mamenance of o Profoct

Agmney. Ly of Deha

AREMA, American Ralvay Engineerng and Malmnanco-of-nmay Assacbion

Conmlracion The contracior or contractars himed by the Agency © perform any projact work oh any

portion of Railread's property 2nd shall also nclude the Contractors subconracions and
fhe Comracior's and subcomtreanr's respective emplovesa, officery and agants, and
othars acting under k= or theldr authorty.

MLITCD: Marual on Linfam Trafic Contrel Devicos

Praject Constroction, maranance and use of e now SH-50 Cvarpass grade soparamd public
read eresing ,

Halrosd; Unign Pacific Rafread Com mamy

Failmad Prejeci Represemtative: Rairmad's Manager of Indusiny and Public Propects for this Project (see Section 1.00)

Faimad MTM Represen brtive; Railread's Manager of Track Maimtenznee for this Froject (ses Section 1.03)

Requirements: The Railread Coomdinabon Requrements sed forth in this Exhibid

102 DESCRIPTION

Thiz Praject includes conatroction work within Raliread's Aght-cfway. Thess Requinrem ety describe coondination with the
Fadrad when work by the Comtractor il ba parformed upen, suvst or undar te Ralread right-of-way or maympadt cumentor
future Railroad oparations. The Cohtractor wil codndimate with the Ralroad while pafarming the work cutiined in iz Agreament
and sl afferd the same cooparation with the Railread as E does with e Agancy. Al submimis and work shall Ba completed
in compliance with thmse Requirements, Rairead guidelmes and requirameants, AR EMA recommendsiions andioras divectsd by
the Rafroad Local Represemative andor he Ralicead MTH Reprcertatie,

102 UPRER CORTACTE
The Raaliroad Project Reprecemative for this project is:

Aedy Abaray
Mamager frctminy & Pobic Projesi
Untan Pacliic Fairad Comoany
1400 Wayl 52 dvenue
Devrver, C0O §0221
Phone: 303-45-5159
Fax: 33643057

For Relread Magglvg serdces znd track work, contact the following Raliraad MW Rapresoittatve:

Paul Craspin
Marmesger Track Mairdsnance
Linon Pactfc Radrted Company
=730 O Boad
Gramd X,  FS01phome; (370) 245-92 5] PACREST I p.cin
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i P 515 FICATIONS

The plang and speciicstion for thiz Propect, gffecting the Rolread, are subjed o Sye wrillen approval by te Ralrcad,
Changes in thg plns made after the exacudion of the Ageementandiar the awardmg of he ProjecHs the Comrmstor ane aubjoct
o the prier review and writen appreval of e Agency and e Ralimed. No construstion work strall commaence unitE fmal
Famped plans andfor changes b ina| Samped plans have been reviemed and approved by the Raidmad in wiling. The
Failmad's review and approval of the Agancy's and'sr Contradfior's plans in no way religves tha Ageneyand Comtracior rom their
responsbillfias, chiigatiens shdor Ebiles under this Apreement, Agency’s agreament nith the Cordmsor for the Profes], andiar
in tha sapamte Conractars Right of Entry Agreamant rafafenced in Bacflon 1.08. Radrosds appreval sl ba given with the
undersmnding Bat the Railmsd makes no repeesentations o wamanky as o the wafdily, acoumecy, legal compliznge o
complemness of Agancy' s amdior Cantractnt's plars and that any ral@nce by'the Agency or the Contracter with respec o eeh
plans k= at tw sk of tee Agarcy and tha Comractor.

1.05 LUTLLITIES AND FIBER OPTICS

A Al imseiafers stall be constructad n aceordance with surrent AREMA resommendafions and Pailread speclicatons and
mqurements. Raircad ganaral guidelinas and the required application farms lor uiify imstafationz san be found on the

Railtoad webshe at it iwww uprr comdrears! el memstal | Shiml.

E. HKshall be the rasponsidly of the Comtractor, ot & expense, (& make arangem ety drecty with utiity companies inolving
the protecton, arcasement, reifotoment, relocsfion, raplcamant, rameving er abandenmerd in placse of nor-rairoad
faclftes affacted by the Projecr. Ralroad has no obligarion to supply eddiiorl Raiioad property for nen-alread Rellies
affecie=] by this Propsc, nor does e Radread bave any oblgation t= permit non rairoad fachlies to ke abandened in plaos
af redocaled on Ralireed's property. Ay facily andfor iy that crossces Rairoad rght of war must ba coverad under an
agrearment with the Ralread Incwding, withour imicton, any reloctions of an sxtaing fadity andfer uiliy,

<. Ay longitudim) fer optic Enes an Ratroad right. of yway shall be treated a3 Raiiroad feciMas, Project design may need @
ba afensd to accammadate such tacitems.

0. Any iber optle elocatons or protections that ars required doe to this Project will ba at e Apency’s axpancs,
106 GEMERAL

& I s esseniial tat the proposed canshnection shall be patformed without mderfarence o Rafread operafions and in
compiance with all applicble Fajimad and Feders| Relresd Adminstraten rules and requistions. The Fadroad shall ba
reimbursad by the Contractor or Agency for rain defay cosy and |ost revenue clabms gus o any delays or imsmuption of
main gpemations esyltng from He Comractor's consguction or otftver actviiaa,

B. Track profedtion & required forall werk equipeen. (sriuding rubber tred equipment) sperating within 25 feet from naarest
rafl. Allwork shall be dasigned and execuls:d outcids. the t5m porrny concrustion cearance anwkepo defined in Section 1.12

. The Contractor & abso advised that nayr Faclitias within the Projec] may be scheduded to be puilt by the Rallroad and tat
cerrin Contracrors aclivities cannot procesd uitil that work is complela, The Contractor siwall be avware of the bmis of
resporoibiliies, allew suffickent Brn e in the sthedula for that werk s be accomplmived and shall coormingts ko oo wih e
Falroad.

1.07 RALROAD OFERATIONS

. Theer Conmactor shall ba advitad that taine andior equiprmant should b eqected on amy rack, at any Sme. and noclher

direction. The Cantractor shall communicate with e Rairead MT Reprasantate i im preve the Comtractzers undsrstnding
of Railroad waffi wolame and opamtion at the Projact e The Cordraster's bid shall be streh red assuming mderm et track
wirdows s defined in Saction 17,07 C

All Railread frachs within and adjacentis tha Frojectsite are o ba gzsumad az actve and rall r=fic cuerthese tcilites shall
be mamkinad heoughout the Project, Acthities mny include both throogh movas and peliching meves to keeal customars,
Frailrmead wafic and oparatio ns tan secur cominuewsly theoughout the day and righil on hese badks and shall be mainkaimed at
all tim#s as defined herein, The Comtracior shall conrdinate and achoduls the work so thal comstrucion aciiies do notimbordom
with Railtoad’s pperations,

Frubic Highway Cverpees EdDE LS00 Fagezof 7 Exhii D
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c.

Work windaves for this Project shall be coordinated i tha Agancy o Contrecti and the Railroad Propc Raprasantative

and the Ralreed MTHW Ropresemalive. Typea of work wandow: inchude CondRieres | Work Yo s Akeolute Whork incows,
as defined below;

?.-'l

1, Conddionsl Werk Window: & parod of fims in which Railirced's opeafions have priorily ovar coresuclion sothvlles.
When construction achivities mmay ocour on and adiacant to the ralircad tracks wilhin 25 feat of the naarast track, &
Rafroad flag person will be requimd. At the directdon of the Rag parson, upon approach of 2 mak and when T2ins are
pressastt on the raciks, the tacks must ba deared {f5_, e construction equipment, frreatenals o perso hnal wihin 25 feat
from e nearest aclive track of as direclad by e Railreed MTH Ropresantaive). Condiional Work Wihdews ame
Aavailabke for ha prokect sublect to Rakmad's keal oparating unit ovier and approval.

M

Absphute Work Miidoype A perod of ime in which consruston achilles are given priorny over Ralmad's oponafions,
Dwrirg Mhis Bree the desigreded Ralmad rackis) wil be mactive for faln mevarends and rmay be fouked by he
Contractr. Before the ¢nd of an Absohuis Wiorkk Windowr, afll Ralimad fracka and sigrmals must Ba complomdy
oparatioral for nomal frain operadons.  Also, all Radread, Public Uiffdes Commb=ion amnd Fedoral Radread
Adminktraton requismeants, codes and reguiations for operaional mecks must be compied with, Should e operaing
macks andior signaks be affecmd, the Radroad will perform ingpactons of the work priorto placing be 2t oed track
Eack imo servica. Ralmad flag persons will be required for construction activitkes mquining an Absolurs W Windew.
Absohrte Workl Windows will generaiy not be grarted. Ay request will require a dezatiad written sxplanafion
for Railread revhes and approsval

A8 RIGHT OF ENTRY, ADWVARNCE NOTICE AND WORK STOPPAGES

Priorte beginmdng amy work within the Falrad rigit-cfway, the Contractor shall enter into an agrecmant with e Rairoad n
e form of the Conmacior’s Rt of Enmmy Agreamant, attached as Exhibit E, or [atest vorann thereol provvided by tha
Faidroad. There & a fBe for processing of the agreemeant which =hall bs bome by the Cenfmdor, The right of ety
agresmant shall specfyworking e frames, Ragging, mspecton and fxurance mequirerm epts and any other pemes specilied
by he Raimad.

The Contracter shalf give advance rotice to s Railread az reguired inthe Cordraciors Righl of Entry Agreement befora
commancing work Ih connactsn with censtruction upon or sver Rajlroad's ighs-of-way 2 nd shall obsans e Raltcad ks
and reguialions wih respect therate.

&l wark upon the Railread rght-ofway sfall be done @t such tmes and in such 2 manner as nol o Eedere with or
endanger e opecations of the Ralread, Whenever wark, may aflect the operatinns or eafety of raing, the method of dolng
such work shall frsl be suhmfted m the Railmad MTMW Representative for approval, but-such approval sheall nod relieve the
Contactor from lability. Amywerk to be parformed by the Contracior, whish requiras [egging senice or nepaction canice,
shill be deferred ol the flagging: protectfon required by the Reiroad & avaizbla =t the job sis. Sea Sacton 127 for
rafiroad Aagging requiremands.

Tha Conmacter shall maka requests in wiidng 1o both the Radrad Praject Rapresontatice and tha Railroad MTM
Reprsantativa for bath Abzxlute and Conditional Work Windows, at keasr two saalts in advance of a0y work. Tha vitien
Ut mLst ineluda:

Deseripio h of work o ba dona.

The days and ouws that work, will ba perfermead,

The exact locatioh of tha wirk and proximity to he tracks,
The type o windew and 5mowt of time requestsd,

The desigrated comtact petson feor the Contrector,

B

The Cantracior shall provida 5 written confinmabon nofice b the Rafiroad MTM Representtive ol lea=! feen (190 days prier
e comnmencing werk, in connacten with the appreved werk, windoves whan work will ba performed within 25 feet of any ek
canterline. Al work sdmll ba performed in accordatce with previously aporowed Work, pens.

Should a condifion atise from, or in connection with, tha werk which requres immedais and uvnusual actions b be mada o
prorect cperaboms and proparty of the Radead, the Conracrsr sholl undermika such acfions. I in e judgmedt of the
Railread MTM Represamalive, 3Uch acliens are insufficiem, the Rairead WMTHM Reopraseiat sy meqtire of provida such
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acfions as deamed recessary. fnany svent, such aciors shalt e &t te Contracines expense and without sost to the
Failtoad. Tha Railtead er Agency hawe the right o erder te Conbmeter i lempomnily ceaszs oparationg jn te evend of an
amergency of if, in the opnich of the Raifoad MM Representafive, he Sontracior's operatiens meny inhibll the Pailmads
oparatons. Jnthe evant stch an order i ghan, b Corracter stmll imm adiatsly notfy the Agancy of tha ordar,

199 INSURAWCE

The Contracter shall nat bogin wark within Bw: Ralread's dghi-ofway umdl g Rafroad has besn fumshed the nzuRanca
policies, binders, certificates and 2ndorsemeonts required By the Comractors Right-of-Entry Agreesmant, and the Fairad Project
Rapregentatve has advised v Apency Bt such Insurancs i Inaccorancs with such Agreamant. Tha feguired insurancs shall
b leplin il ferce and effecd durdng the porformance of work and twroakor urdl tha Conractor removes all tools, aquinment,
and materkz] frem Raliread propery and cheans tw premises In & manner reassrably satsfactony to the Railrkad,

LIP  BALROAD SAFEYY ORIENTATION

All per=onrd employed by the Agency, Contiactor and all subcontractors must complets the Raitoad’s course
“Orientation for Contractor's Safety” and be registersd prior to working on Rallmad propefty. This ofismtation is
vdileble at wenw configetorarjentation com. This course is required to bt comphezed armumdy. The precading baining
does nat apply for longhudinal fber optic installations.

L1l CQOPERATION

The Railread shail cooperate with te Comtractor i the schaduling of Project work with e understandmg that Falroad's
train operations at the job giwe shall have pricory ower the Cohmacmr's acivlins.

112 CONSTRUCTION CLEARANCES

The Cormracter shall abade by the twanty-omm (21} foot tem porary vertical consiruction clearance defired in saction 4,47,
and bealve (12) fool lemporary horizental conciruckion cearance dafined in secfion 4.4.1.2 of BH3F and LPRR Guidalnes for

Rafroad Gade Secaratdon Progcts. | shall be te Conmacsr's rasponsiblly to obtaih such goidelines from the Agency or
Raitoad

Rartuced ampara ry canstruction dearance s, which are (o= tan corrstrucion desrances daltned above, il requite speciat
review and appraval by the Rairoad.

Aty pio pased variance on B speciied miimum dearances dua b the Condmctor's operations shall be subhmiiad o e
Rafdread Project Rapresentatiee through b Agency at least thity (30} days in advence of the work, Mo werk shall be
umdertaken untl the varbincs i approved in writing by the Radvroad Project Rapretantatva .

142  SUBMITTALE

A, Congguction submikal and Requests for iidfomation (RFT) shal be submdted par Section 35 of BMSF and UPRR
Gudelines For Railmad Grade Saparation Profacts.

B. The minimum reviewdmes, as Indicxted infabkes 3-1 and 3-2 of Sadion 3.5 of the BNEF and UPRR Guideines for Raload
Grade Senaration Projects, shouwd be anticiperted for review of all submbmb, Guidelines for Ralmad Grade Soparation
Projects, should be antichared for revies of all submitals The detals of tha constructisn afacting ta Failroad tracks and
preperty, ot already included inthe comtred plans, shaf be submiied by Bwr Agency b the Ralmad Projact Represantafie
for the Ralroad's resew asd writen approval bedore such cotestruction i wndarmaken Tha Rairad shall not be labls to
Agency, Contractor, 20d or amy other parson o ety £ the Radroad's rvier exceads a four-week review timea.

C. A9 Buit Submitala shatl be submitod par Section 3.6 of BHSF and UPRR Gulebnes for Ralroad Grade Separation
Frofocts.
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| MANTENANCE OF FROPER DRAMAGE AND DAMAGE TO RAILRDAD FACLITES

A, Tha Conbtacter, at s expanse, shall ba required = maintain all ditches atd dreimage strucdures frea of =it or other
obstrustpny which may resudt frem tha Contraciors pperations and & remar apd resore any Railroad property, tracks and
facEias of Rairead andler its lanants,

The Comracior must SUBMt a propossd method of $rosion cordrod and ave the mathod reviewad and apiioved by the
Rafroad prior to baglnning amy grading on the projact sia. Erosion oo nirol mathods mwst oom phy with all applica bla local,
state and federal regudatens

1.1 S[TE MSPECTIONS BY RALROAD PROJECT REFRESENT ATIVE,
FAlL R AD MTH REFRESENT ATIVE OF RAILROAD'S CONTRACTOR

A In addifion o the office revews of construction submiltals, site obsanations wil be parformed by we Rairoad Projecl
Prpreszmalive, Ralad MTM Represemtative of Rairoad's Cortractor at significant points doring construction per Section
411 of BHEF and UPRR Guidelines for Railroad Srade Separation Frojects.

St Inspections are not imied to the micstons cvents kked Inthe guidelines. Biin visits to check e Eofrest of work may
be perfarmad o amy ma throughout he consmucdon processs as deamad necassary by tha Railread.

=]

. A detaded constnebon sehedule, mneludmyg the propesed lemperary horzontal and verfical daarances and cormtruction
sequence (or all work o ba pedformed, shall be povided by the Condractor o e Agency for submiftal to the Ralroad's
Frojer| Represamtative for review and appral prior o commencamsnt of work, Thiz achedube sdwli ake noluda. tha.
amicpated dateg on which e aboyve listed events wiil ocour, Ths schedule shall be updated for all crifical lkdlsd evants as
necessary but at [east month by so thot she visks may ba acheduied.

1.1 RAILRGAD REPRESENTATWVES

&, Fafroad mpresentathes, conductons, fag parsons orwatch persons will ba provided byfne Radrmad &l the expanse of he
Apency or Comrasior (39 shiled alsewhara in these bid documeants) b prolact Railmad cdiies, property and movernents of
= trains and ehgenes. In garwi 2], tha Rafrcad will fumish such personnel or cier protactive services as follows:

1. ¥¥han any part of ahy equipment er oijed, such as anestion o constivdtion acthviies, B sianding or being opersbed
wethin 25 ket maasured hockronhlly bom cantadine, of 2ny Fack on which freins m=y eperste,

T

Forany excavafion below the elevation of track subgreds when, in the opinion of the Rallrgad MTM Represertstive, the
track or cthar Railtoad fecifies may be subjest fo seflemant or movermant,

3 Chring any claarfg, srubbig, ecavaton or grading in pradmby o Railres d Boffies which, n he opinin of he Ralmed
MTHM Represantative, may affect Railread facilties or ishibif operations,

&

During any Contractor's oporafons whan, in the opinion of the Railtoad MT M Reprasantatia, tha Relraad laclfties,
ncduding, bue not limkad to, macies, buldings, signals, wire Kes of pipa [ines, may be epdangered,

B. The Contracior shall armnga with tha Rairoad Losal Rapresamtatie o provide the adequate number of Rag persons to
aceem plish ther work.

117 WALKWAYS REQUIRED

Pardllai to the suter side of sach axerior irack, of mulipie operated rack and on each side of single aperaied track, an
UakestrucTed continuods spaca sullabla for frainman’s wsa inwailking along frains, edending in width naf less han teedwe foat
(127 parpendicuar from conterfine of e, shall e mairtainad, Amy EBmpcmary mpedments b walovays and ack dralmge
ehereachmants et abstrucliens elowed during working hours musf be covarad, guarded andicr praipaed a5 soon 23 prectieal.
Walloways with milings st lf ba constructad by the Confachor over opan exaavafion afeas when In closa prodmiy of rac, and
railings shall pot be cleser than 5 mrpandicular from the cemter lina of lkngent adk or 3 — 6" horizontal from cured ek,
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1,13 COMMUINCATIONS AND SIGRAL LINES

If required, the Rabrood, st Agency's epanse, will rsarranges o communicatons and signed lines, grade crosaing waming
devicna fram graks, tracks and Paclliies that are nuse and mantzined by Ralroad fetes i connection with s oparabion. This
work by the Rafrond will be dope by s awn forces or by contractors under a cortnuing corract and may oF may not bea pamof
e work under this comtmol

113 THAFFIG CONTRGOL
The Dontracines opersticns which sonro] affic asrosg or arpund Radroed facides shail be coordnging with and approved
by the Ralrasd MTM Reprasartafiva and shall be it com pliance whh the MUTCD,

120 GCONSTRUCTION FXGAVATIONS-CALL BEFORE YOU DG MLIKNEER

A, The Cormtracior zhall ba required o ke specal precauiions and care in comecion with eszavetng and shorng. Exavations
for construction of footings, piers, columneg, vals or athor faclite s that roquiro shong shall comply with equirements of
DEHA, AREMA and RoBread "Guidelines for Temparary Shoring™.

B. [n addiion to walling the "211" numberand’or the local "one call center”, the Comracior shafl o the Ralmad's “Call Bofore
Yeur Qig” numbar gt Eas 48 kours pricr o commencing ywork at $-500-235-01 23 during normal busiecs hours (B30 & m.
to 800 p.m. Cantral Standard Time, Menday trough Fricey, emept holldays - 2190 & 24 hour, T day 2wk fumibes for
amargency cals) & determine kcben of fber opies, ¥ a Eleoommunications sshem B burned amwivers on or near
Railrrad proparty, the Comracor wil co-crdinale with the Ralmad and the. Tehecommunicstion Compamdies) to armngs for
relocafien or other prvtecion of the sysiam pricr fo beginning anywork on or near Rairoed property, The determination of
whethar fiber opdos will ba affectad by tha Pyoject stmll b2 made during the imial design phose of tee Projecl

. The Raiiroed does not, allow lemporary 3l grede cmesngs unless absolutely necessary and them 5 no akemativae rowute
avajlahbla to eortradn: b access the prepect cie, ARemative plans 3wk by considered io 2 voad Goesing Raiad fracks af
grads,

1.21 RAL ROAD FLAGGING

Parformance of amy work by the Contrecinr in which persen{(s) or equipment will be within twery—Rve (25) faa of any tracik,
or thatany abjedd or aquipmeent extension (Such as, but not Kimited o, a crane boom) will reach withn twea niyfive (25 et ofany
rack, require radrend Aagging services or other prelncth maasures. The Contractr ahall give &n sdvance nofice to the
Rafrezd a2z required inthe Contractor's Righl of Entry Agreement before commenc g any such work, alkowmy the Ralroad o
determine thwe meed forflagging or odher prodactive measures which shsurs the ety of Rafroad's oparalionsa, smployees and
equipmant Comtractsr shall esmply with all cther pequiraments regarding Ragging serdces coveied bt Cordractor's Rightof
Enmry Agreamenl Any costs associzied with fafure b abkde By these mequimments will ba borme by the Cantractor,

The estimated pay rate for each flag persen is 31,000.00 per day for afn) S-hour work day with tite and ane-half br
svertime, Saturdayy, Sundays: douhhs Sme and ora-half for holldays. Flagging rates are set by the Raikoad and are
=zubjed (o change due e, i not Amited o, ey Sme, setup plus, per dam and rest Sme (i work i requirsd atnightl

1.7 GLEANING OF RIGHT-OFJUVAY

The Cortracter shall, upon completen of tve work [ be parformed wilhin thw rigbi-cfnrmy andior proparfics of tha Baifroad
and adjasant tp is Irdcr, wira linas and sifer faclities, prom ety remeve frem the Radroad rgin-of-vay ol Comradors wak,
implements and athar materaly whether hroughl upon the righl-al=way by the Comraczsr or any suboonractors employes or
mcunhamr ol of any subcontracer, and eave ha rghl-cfway in 2 clean and presentable condiion o the sadeacion of

road.

122 CONTRACTOR'S RESPONSELITY OF SLIFERVISION

Tha Contractor, gt ks expenza, shall sdequaindy superyise all workto be parformed by the Comractor. Such responabliy
ehall not be lezsened or atherwise gifected by Rafieed's approal of plans and specficafions, or by the proesence atthe worcaln
of the Rairoad Projec! Represenaive, Ralmed MTM Represontaitive or amy ofher Rajirerd represoertive: or Raliroed contractor
providling Inspection services, or by e complance by the Contractsr with amy requests or mosmmendations: maca by such

PLtdl: Higmerp Crrantoot ExDE ORTAMG FPage 5of 7 Exhibit
Standand Fanm Apgrewed, AvP-La Fajimad's Cocminaticn Fequlnsmenta



Fukdc Highway Carpasss Edl G110

StErdiard Form Approved, AVP-Law BT BNG AMFERCA w
represertilives. The Contractorwill give due consderation v suggestons and recomm endator: made by ach representatves
for the safety and pmiecion of the Ralread's proparty and operations.
124 USE OF EXPLOSIVES AT PROJECT SITE PROHBITED

The Camractor's usa of explosives at the Projecl site = expressly prohibited uniess sudhorized i advance in wrking by the
Failrpad Project Rapresantate,

Frubilc Highwey Crarpers ExHE DRI 10 Faga 7 of T Exithit D
Stamdarg Ferm Approved], AYPeLaw Ralroad's Coardinatian Raquiremeants
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March 15, 20] 2Febnpry 202

UFER Folder No.: 260145

To the Commracror:

Beftre Urton Pacific Rathroad Company can paxmdl you to perform work on its property for the

condtroction of the nevw SH-50 Owerpam rrede separatad public roard croasing, it will be peceagary for yom o
complete apd execile two ongimls of the enclosed Contrasior's Right of Bnry dereeprent. Please:

1

Fill m the complete leral name of the contracnr o (he space provided on Page 1 ofthe Contoxtor's
Righl o(Entry Agreemenl. [[z corporation, give the stale of meorporation. Tla parmershp, pivethe
names of all partners,

Fill in the date construction will begin and be completed in Articke 5, Paragraph A

Fill in ihe neme of 1he contranior i the space provided m lhe sgnatore block et the end of the
Contractors Righl of Entry Agveement [ the somtracior s a corporetny, the persen SiEmme on s
behalf mmos te an elecled corporate ofear,

Extecibe and teton all copes of the Contractor’s Right of Potry Agreement logether with your
Cortificale of Insirance as required i Fuhibfl B, in the atached gelf-addvessed covelope,
Inclnde a check made pavable © (he Union Peeify: Radroad Compeny m the smout of S500.080, 1T
you require formal billing, you may congider (his labler a2 8 Brmal WL In complince with the
Iniernal Kevenne Services' new policy regarding ther Form 1099, T certify (hai 94-5001323 is the
Radroad Conprmy’s torrect Fedoml Texpayer Identification Nmmber and (e Tnion Pacific Bahoed
Company 18 domg usiness as & corpoyatimy,

Under Exhibat B of the enclosed Contracton's Rightt of Entry Agreement, you are requirsd to procie

Railroad Protective Listabty Tnomwamce (RPLI) [or the doration of (his project. As & service b you, Urion
Pacific is making this coverage available to you Ilyon decile that acqoirig this coverage from the Ralroad
5 of benefit to you, please coplact Mr Bill Fmith of Marsh USA & $00-729-7T001, c-mail
willierme ¥ itk marsie com.

This sgreement will oot be accepted by the Rathpad Compeny gl you have retmrned afl of the

Blowing 1o the wndersipned at Union Pacifie Rairoad Company:

L.
2

Executed  unaltered duplicare orgingl coumtearparts of the Contracior’s Right of Entry Agresment;
Your check m the amownt of 3500.00 to pay the required balagee due of e required Contrecior’s
Bight of Entry fee. (The Foller Number and (he name “Paul G, Farell™ ghould be writlen on the
check fo meure proper aredit), IFpot requite foomo] billng. youmay consider thiz letter ag o brmal
il

Feea| Eotuin Crpanmmens
LINICH PACIFIC RAILRCAD SOMPANY
T4 Doagins Sireh, WS {880

Camathe, Mebricska B8173-TE00

T HIESH 040
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3. Copies of all of your up-to—date General Liability, Auto Linhllty & Workman’s Compensation
Inmrance Cartificales (ronrr and al eomtraciors ), naming Union Paciic Radtroad Company as

4, Copy of yvour npto-dais Railoed Protective Lishility Inturence Certificate (omrs and all
eomtractary’|, naming Unin Pacific Radlnoad Company as addiftona) mamred,

BRETURN ALL OF THESE REQUIRED ITEMS TOGETHER IN ONE ENVELOFE
DO NOT MAIL ANY ITEM SEPARATELY.

If you have any qnastions concemmg this agreement, ploase contact me a3 notad below, Havea safa
dayl

Snwersly,

Paat . Pawoell

PAUL . FARRELL
Phooweer (402) 344-3620
e-miil; paiirrell@p. com

Freaj Extat DepiaTment

LIMECHA, PACIFIC R LROAD SOMPANY
1400 Cougleny S, S 1850

Crabs, Mobrska FTTH-1690

Fag, 40250 0340
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UPRE Folder Mo.: 2001-35
UFRR Andil Ng.

CONTRACTOR'S
RIGHT OF ENTRY AGREEMENT
THIS AGREEMENT jis made ard egtered imto as of fhe day of

. 20 , oy and betwean TNION PACIFIC RAIIROAD
COMPANY, a Delaware corporelion ("Raimad™); and

iNewne of Cotroctor)
3 carporation (' Conbractor™),
{Stare of Incorparaiion)

BECTTALE:

Confraclor has been hired by the City of Deltn ("Ciy™) w perform work relating fo
construction of The nevw SH-50 Overpary grade separeted puble road erossiag (toe "work™), with all
or a porton of sl work to be performed on property of Raibesd in G vicndty of Radlroad's bille
Post 51.57 on the REafiroad's MNorth Ferk Subdivieon Jocalad ot o meer Delta, Delta County,
Colorade, as euch, keation i M ibe gencral eation ¢hovn on the Eajlvead Location Print marked
Exhibit A, amd ag specified on the Desjed Prnty colkmively merked Exhibit A-1, cach ablachsd
hereno and herelby made a part hereof, which work i the sulnect of 4 contmel dated

between the Railroad apd the City.

(Diate of Contract)
Railroad iz willing to permm. Contmclor to perform the worh: described above ai (he locaton
described above subject 1o the lepme amd conditions contained in this Agreemenl
EMENT:

NOW, THEREFORE, it & muiualy agread by and betwaen Railroad and Contractor, as
folows:

ARTICLE 1 - DE OF CO CTO

For poposes of this Agreement all references m this agreament to Coplractor shal] melude
Contracior's coniracionrs, subcorivaciors, o ficers, agenty and employess, and others acting wader its
or iheir sutbority.

ARTICLE 2 - RIGHT CRANTED: MIRPOSE

Railrmad hegeby gramnts to Confractor the right, during the term hereimafter stabed and upon
and sulect to cach and all of the tarms, provisions and conditions herein comained, to crter upan e
have mgyess to ard egress fom the preperty described in toe Recitals for the parpose of performing

Contractars R0 E DEAHA D Page 1 o7 4 Exhikit E
Stardard Form Approved, AVP-Law Contmaciorz Righl of Entry Agreament
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the work described m the Racitals abova The right herein gramted to Comtractor is hmited to those
pottions of Rafhoad's property specifically desepibed bercin, or as desigosted by (he Rathoad
FRepresnrarve named m Article 4.

ARTICLE 3 - TERMSE AND CONDITIONS CONTAINED INEXHIBITS E, C AND D,

The Geneml Terms ard Conditions contamed m Exhibit E, the [nomance Bequiremqents
cottamed m Exhibit C and the Mimrnum_Safety Reqnraments contaned m Exhibit D, areched
herein, are hereby made a porl of thic Sgreemment.

ARTICLE 4 - ALY, EXPENSES TO HE BORNE HY CONTHACTOR; HAILROAD
REFRESENTATIVE
A Confracter shall bear amy and 2l costs and expemse: azsocimled with any work performed by
Contrector, or any costs or expenses mourred by Railmad relating 1o tis Agresment

E. Confraclor ghall coordingia all of ita work with the fllowing Railroad representative ox e or her
duly auiborized representative (the "Rajlroad Representathe™):
Paufl Craspin
Manager Track Mairtcmares
Uiiom Pacific Railrocd Campary
5t Depot Straal
Helpar, [T 84528
phome: BOL-212-5284
g 801-978 551 F

C. Conlractor, at ifs ovwn axpense, shall adequately pohice and supervige all work Lo be perfomsd by
Contractor and ehall ensare thal sach work i3 performed  a sale mammer a5 sel forih m Section 7
of Exhibit B. The respornsibifly of Comractor for safe conduct and adeqoals pobomg and
supervision of Comractos's work shall ool be lessened or olherwhbe affestal by Raifroad's
approval of plans md epecifications mvolving the wotk, or by Railmed's collaharation m
performanee of amy work, or by the presence ai the work site of 2 Baillioad Representative, or'tey
complience by Conbactor with any requesis or recommendation: made by Railroad
Represeritative.

ARTICLES - SCHEDULE OF WORK ON A MONTHLY BASIS,

The Comtracior, gl ile expense, shall provide em a morithly basie a derailed schednle of work o
the Railroad Represeptative named in Article 40 ahove. The reports ghall start al e execution of
the Agresmnent and combime ] thie Agreement is lammated as provided in this Agreement or urtil
the Comiracor hars eompleled all work on Reitmad's propermy.

ARTICLE & TERM: TERMINATION.
A The grent of right herein made Lo Contrector shall commence on the daie of ihis Agresment, and
Sontrme wilil , mriless sooney tepminaied as herein provided, or
(Expiration Date)

Contrachor's ROE DED G Faga 2ol 4 Exhibit E
Stamciard Formm Appreaved, A P-Lay Copiractors Right of Emtry Agreerant
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al guch time a5 Contractor has completed itg work on Railrand's property, whichever i3 sarfiar,
Contraclor aprees W nolify lhe Raitroad Represen ative m writing when it s commpbersd it work
on Raiiroad’s property.

B. This Agrecmenl may be termmated by efther party on ten (10, deys writien nobce to the other
party.

ARTICLE ¥ CER C 1]

& Belbre commencing arty work, Conrractor will provvide Railread with the (1) inmirance binders,
policies, certificates and endersements gel forth in Exhibit C of this Agreemenf, and (i) the
mAranee andorsemerits ohirned by each sobeontractor as required imder Section 12 of Bxhibit
B of this Agreement,

B. Al feurance correspondencs, bndars, policien, corlificates and endorsements shall be sent Lo:
Uniom Pacfic Railroad Compary
400 Doyglon Strees, M5 1600
Ok, Nebresbn 6581 P0-1600
it Semtior Manager Coniracts
UPRE Foddrr M. 260146

ARTICLE 8 DISMISSAL OF CONTRACTOR'S EMFLOYEE.

4t the request of Raitroad, Conirecter shall remeve fom Rairosd's property smyreroploves of
Conlracior who fails to conform to the nstructions of the Railmoad Representative in comectinn with
Lhe: wiork: on Railroad'’s property, and arry right of Coriractor shall be suspendad 1mitil such removal
has sotored. Cortmctor shall mdewmify Rmlroad agafna sy clafms arisng Gom the removel of ey
such emplovee foan Reiboad's property.

ARTICLE % ADMINTSTRATTYE FRE.

Upon the sxecntion and delivery of this Agreamen, Contractor shall pay to Railmad FIVE
HUNDEED DOLLARS (530000 a5 rembinsemen for chkrical, admmistrative and handbng

exXpomes it connection with the processing of this Agresmert.
ARTICLE10 CROSSINGS

Ho additional vebmalsr sroesing? (melading temperary hanl reads) or pedestrian croesings
over Rairoal's trachage shall be madalled or wsed by Contractor without (he prior wrillen permission
of Raflroad.

ARTICLE 11 EXPLOSIVES

Explosives or olher Hghly Aammable srbstances shall not he stored on Ralread's property
withou ihe prior writlen approval of Radmoed.

Centractors ROE 080110 Page 2 of4 ExhIbkE
Siareiard Farmn OApprowes], Ay PaLaw Contracinr's Right of Entry Agreamanl



Carfpactors ROE 180110
Standard Fonm Appramd. AYP-Law ELHLONG AMERICA" m

IN'WITNESS WHEREQF, the parlies herelo have duly executed thix agreement i duplicate
a5 of the dare frs) Bevedn wrirten,

UNION PACTFIC RAILROAD COMPANY

(Fedaral Tax 1D #94-600£323)

By

PAITL G. FARRELL
Senior Menager Comiracts
{Name of Cartroctor)

By,

Tifle
Correders ROE QBTG Fﬂge dafd Exhibit E
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EXHIBIT B
T CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

A G =

Secton 1. NOTICE OF COMMENCEMENT OF WORK - FLAGGHNG.

A,

Caontracisr agiees to nodfy te Radroad Rapresentative at kmast iy (300 workdng deys n advance of Contractor
cammencing fswork and at least thrty (380 working deys In advancs of propased pafformante of amywerk by Cartichorn
which any persan ar equipmant will be within twentefive (25 fieqr of any sk, or will ba near enough to any irack Bat any
eqmopmen exension (such as, but not Fmeed to, 2 crans: boom) Wil mach to within twent-fva (25) feet of any reck. Ne
wark of amy kind shall be performad, and ne persen, equipment, machinery, wolis), mawrial(s), whiclets), or Bireg(s) sl
be lamted, operated, placed, or sto red within wenty-ive (25) feel of any of Ralmed's track{s) ot anyfims, for amy reason,
unle3s and urdf 3 Rakmad flagman iz provided o watch for rains. Upon recai of such thiny (3-day slfica, the Ralrcad
Feprecemntve will delerming and inform Comtracor whetfver 3 Regman ned b precsent and whether Comrachor needs to
implameant any spechl podectve or sfety meazres, W fagging or other specil protecive or Safety Measiures are
parfcrmed by Ra@read, Ralmad will BTl Cormrester for such axpangea incurmed by Rallrosd, unkess Radrad and a fedecal,
sate of loca| povernmeantal ety have agresd that Ralmad = o bil such expanses to the fedaml, state or kool
Foverramedtial eniily, ¥ Rairooad will be sending bwe Bilg o Contractor, Commactnr sfall gy such bEs within thirty (304 doays of
Contradtor's recaipt of hiling, ¥ Ralmed perferms any flagging, or ather spechl protocthe of safely Moasures &
perfcrmed by Rajlmad, Comracter agrees thal Comtrastor is mot refieved of amy of its responsibdites or Babites sot kerth in
thiz Agrearmard,

The rate of pay per hour for each Ragman wll be the prevaling houry rate In offoct for an eiggis-holr day for tha class of
Ragmen used during regulary assgned hours and overtime n accerda nee with Labor Agrearmants and Schedyles in affedl
atthe me tw wonk i parformead, bn addifion to e cost of sweh labor, & compasite charpe for vacation, holiday, heakh and
welfers, yuppementa] sickness, Ralrcad Ratirament a md unem goym et oom pecsaton, supnylameral ponsion, EmpHoyees
Lz bty and Property Damage and Adm mistraton il be moludad, computed enadhal payroll, The eomposie change vl
be the prevaiimg com posite sharge [0 effect at e ime the wol s performed,  One and one-half times the current houry
rete s paid for overtmee, Saturdays and Sundays, and two and one-talf tmes cumant hourfy rata fer hefetays, Wage raes
are subjnct to chamge, at any fme, by broeor by mgreement batwaen Ralroad & nd s emptoyess, and may be retreacive as
a result of negoifations or a ruling of an authefzed govemmental agency. Addiiona| chorgeas on @bor &re atso subject o
change. If te wege rate-or sddfonal charges are cfrangsd, Caonlractor (or the governmerndat entfty, == appir=ble) oall my
on the baciz of e new rate=s and charges,

. Raimbursemandt fo Rallroed will b regquired covering e full aight-hour day durirg which amy (egman i fumished, apless

tha flagmzan can be a=zsipned o other Railroad work during a portion of such day, in wiich event reimbursement will ot ba
required for the porton of the day during which the flagman i angaged in othal Ralrcad wok. Raemboursamentwll ks be
raquired farany day nat acthelby workeed by the flzg man folewing the Ragman's assignment o work: on e projed for which
Fafroad i equied o pay the fagman and which could not mesormably b avoided by Rairsad by sttignment of auch
Ragman o other werk, even hough Comtractor may not be morking during such time. Whea @ becomes necessary for
Fafread b pulletin and axsign an empleyee o a flagging peaition in compliance with union colkectha EBrpaining
agream ents, Comrednr must provide Ralmad 2 minimum of e (3) days notica prior ta the cassation of tha nead ke a
Ragman, v [T days notice of cesmaton is nod ghen, Comractor will sl bo regulred o pay fwging chalges fer the five
{2 day nolice period required by urnion agreamant b b ghven 1o the employes, even thaugh fagaing i not reguited ko el
pariod. An sddiiona] thirty (30 days notes muest then b ghuen to Railroed 3 fiagging sendces are neaded again affer such
e day cesgation nofice hars bamem ghuen b Rallroad,

Section 2, LIMITATION AND SLUBCQRDINAT K

A,

Tha foragoing gram of g is subdect and subordimtz o e prior and cominuing ngitt and obkgation of tha Fallread to use
apd mamnian k= entire property including e Aghl and power of Raflmed o construct, maimain, repak, reney, tse oparsds,
change, modify of @locle rafroad meks, readways, Sgnal, communicaton, Mberoprics, or athar wimEnes, ppelines and
athes fBaelies upon, along ar acrogs any or all pars of o prepatty, 2l or amy of which may b freely done at any Bma or
times by Raliread without inbiity to Comractor er b any obver party for compensaion or damaoes.

Conirastora ROE BB 0ADIHE Fege 1 of 4 Exhibit &
Standard Form Apprersed, AVF-Law erreral Terms ard Condrons
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E. The feregong grant is also subject to all outsanding suparior rghta (ncluding those in faver of Boansees and lessess of
Failroad's property, and othaers) and dw right of Rafroad o0 renew and cdond Bw 32me, and & mads without covenant of
fitle or for quuct ¢ rgoymsnt.

Sacfion 2. NO INTERFERENCE WITH OPERATIONS OF RAIL ROAD AKE ITS TERAKNTS.

A, Confractor sha |k conduct s oporations 5o 2% notto imeriars with the corinuous and uniniemupded use and opection of ta
ralread racks and mopety of Raliread, i udng wichout mitadon, e cpemions of Ralads [eccoes, B rcees or others,
unkess speciically authorized In advance by the Ralirezd Representative, Nothing shall be done or peamitied io be dome by
Contracter at any fime Bt weuld in amy manner impai the safety of such cperatonz. When not In use, Confracior's
machinary and meterils shall be eptat e ity (50) feet from the cemaring of Raiioads nearegl raek;, and there shall
ba nevehedar crossngs of Ralroeds ks sxcept at exfting open pubbe crewsngs.

8. Operatons of Radread and work performad by Rafraad persennal and delays n e vwark o be papformad by Contrador
cargesd by och rafread operations and non are expesied by Coptracter, and Conmector eomees bt Rairead Hall v ne
Izbilty > Comtradier, or amy other parsan or antily for amy such dalays. The Contractor shali coordinale s activilies wilh
those of Railread and third parties so as & avoid mieference with rairead operations. The safe apamation of Railmad train
movemahts amd ather activtion by Rajragd bakes precadence ower amy wark o be performad by Contractor.

Serton 4, LIENS,

Comtmador shall pay in fulk alk pargong whe paform Bber or provice materals for e werk to be parfermaed by Comdractar,
Contractar shall not créate, permiit or soifer any machanie"s or materaimar's liens of any kind or natbue B be created o
anforead aghinst amy propaty of Redroad for amy such work, performad, Camtmacter shall ndamriy and hald Fammkess Ralmnd
fram and agajnst any and all ens, ceims, demands, oocts ar apenses of whatsoever mablre in any way conpecied with or
growing out of such work dene, labor performed, or malerals famished, § Camecter fejy o promplly cues any ben to be
ralecasad of record, Radread may, at is slection, dissharge tha lien or daim of BB al Comtrectors expanse.

Section & PROTECTICN OF FBER OFTHK: CABLE SYSTEMS.

A, Fitar oplic cable sysmems may be baded on Rafrosd's property. Protaction of the fiber optic cable zysiemz = af exdrame
imparakce Ance amy break could disnpe senice be wsars resofting in business intarmupion and less of erenpe and profis
Conmactor shall 1laphane Aairesd durng nommal business hours (700 a.m, to 500 p.m. Cerdral Tme, Morday brough
Friday, axcepl holidays) at 1-200-335-2133 false a 24-how, T-day numbar for emargancy =afs) s delermine i fber oplic
cabda iz bliad anywhere on Railfoad's propedy. o be used. by Contractor, 1 it &5, Contrecior wil efaphone the
telecomrmunicatiohs com pamy(Es} inwmived, make amangements fora cabke [ocrtorand, Fappicable, for relocation or ot
prreptien of the feer opiic cable. Comraster sl nol commence any work undl al such promciion or relocton
appli=mble) haz been accomplizhed,

B. Inaddion o other indem nlky pravisions inthiz Agreemend, Comracor sball indemnify, defend and bold Ratiread harmiess
frem and agair= o coss, Kaklly and expense whatsoever ncluding, wihout Hmiaticn, wimeys’ 4o, coun costs and
expanwas] aizng ou of amy acl or amiesion of Contrador, = agants andor em ployees, hatcauses orconrbutes o (1 any
damage to or destruction of any lElesem muneatiens system on Rafiraed's praperty, andior (23 amy injuryrio or death of any
person emphoyed By or on betai of 2any elecommunications company, andfor = contractor, agents andior smployeas on
Rafroad's poperty. Condracier ghall not have o zepk recourse againgt Ralrmad for any claim or cause of 2ction for alkeged
loss of profis of revenua or loss of sendce o other consequential damage o a tedecommunication company u=ing
Railroed's proparty or a customer ar usar of senices of the fber aplic cable on Pailread's property,

Section & FERMITS - COMPLIANCE WITH LAWS.

In the prosecution of e wark covered by this Agreemernt, Comractor shall zecure any ard all necessary permit and shall
comply with all epplmhle tederal, siate and |asal Bws, mgulstion: and ensctmentz affecting tha norkc ncluding, without
limitatien, all applicabie Federat Rafiropd Adminstaton reguistons.

Secton 7. SAFETY,

A, Satety of parsonnal, propery, =i operations and the public i of parmount importance i e preseaton of te vok
perfemed by Comtracior, Contractor shell be rezpongbie for mitEting, maimzinng and supervizng af sfety, operaions and

Canrasies ROE ExB 05MHAD Page = of 4 Exhiot B
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pragmams in connection with the work, Conlraetar shall a1 a minmuom comply with Ralimsd's sxfory sandards ke in
Exhikit D, herefo attached, to enzure unlform Ty with the 2 Fely standards folowed by Radroad's own lores. B8 part of
Contractar’s safaty rezpansiiiies, Cantractnr strll oty Eailmad f Cartracior determines that any of Ralread's safety
snmatds are contrary bo pood safety pradices. Comrackor shall umish copies of Exhibit D o each of s, employess befom:
they ender the job =i,

B. Wihoul limitation of the provisions of pamgraph A abova, Comractor aball keep the job siis free from sxiory and haabth
hasards and anzure that its employeas are compalant apd adequetely ralned in 2i sakety and health aspects of tw pob.

C. Confractor ghall have moper firs aid supplies valaRe on the job sie so thet prompl Kt aid senicas may ba prowided o
amy petson injured on the job aie_ Contracior shall promplly oty Radmsd of amy U5, Qecupational Safety armd Health
Adminkstration mponable wjukes. Contrector shall kave a nondalegable dity te comrel 15 amployees whie ey are on e
job s or any other property of Railread, and to ba serain they da not use, be under te mfusnce of, or have o e
puxssarszann any alcabolic baverage, drog or other subsiance that may inhibll the sale pafomance of amy work.

‘D, Fandwhen requested by Radroad, Contractor shall deliverte Ralmead a copy of Comtadnr's safety plan for conducting the
work {he "Saiely Plan™). Ralroad shall have tha right, bt not the shiigatan, b require Contmetprie comes] any deficencis
in the Safaly Flan, The terns of this Agrasment shall control if hars ars any neonsistensies between this Agreomort and
the Satety Plan,

Section 8, INDEMNITY,

A, To e axemr nol prohbted by applicable sifute, Contractor shall ndem iy, detend and hold harmbess Rakmed, B
affites, apd iy and their oficers, egems and employess (ndidiclly an “Indemrified Party” or collectively *irdemnified
Ferties) from and agemns amy and all lesx, damage, mjury, [Ebify, daim, demand, cosl or expense {ncduding, wihoor
fmiation, attemey's, consukants and axpart's fees, apd court costs), Fna or panay (oo lkectvely, "Less™) metmed, by amy
person (meling, withoul mdation, amy ndem rded Party, Comrador, or any emplayee o Comtrastoror of amy indem nified
Farty) aramg sut of or in sny mamer connested with () amy work performed by Contractor, of (i 2ny act or omission of
Contrecion, s oficers, sgants of employaes, of (1) any braach of this Agreement by Coiractor.

2. Tha righrte mdemnity under his Sectinn 8 shall accrua upen oecumence of e avwent ghng ro to B Lot and shall apphy
regardiess of amy negligensa or sinct lablity of any Indemnifed Farty, exzept whare (he Logs 13 caumed by the sole acthve
reeglipance of an kndermmified Pady os esihblshed by ihe final udgmem of 3 court of com peent jurisdiction. The sole nolive
neqligenca of amy Indemnfied Pary shall not bor the receveny of any other ndem nified Party.

C Comrector expresaly and wpecifically amam= poletia] lighliy under this Seciiog 3 for slanm or acicnz bromgds by
Contracmr’s own expployess. CORITAcor wWartes any monmty it mey heve opder sorker's compersation of owl oTrial
msmrancd act to indemnify the Indemnified Farties under (his Section &, Contractor ackmewladaes that this waiver was
mutually negotianed by the pardies bereio,

0. Necourtor fury fedings i any smploves's suit porsuan, i any workes's com pemrsanon act of tha Foderal Employars Lnbiby
Act pgairet 3 paty to this Agreamant may ba relied upen sruzed by Cantrastor i1 any atoemps to assen bty sminst any
Indernnified Farsy.

E. Tha prouvisions of this Gecfion 2 shall survive the complstion of any mork porformad by Conmactor or the termination er
tapirmion of this Agrasment. In et event shall this Sectan B or any other prowvision of s Agraement be deermed ta limitamy
|k lity Contractor may have fo any ndam rdfied Farty by dahde &r wndar conman v,

Section 2. RESTORATRN OF PROPERTY.

[ thee #vent Radrmed authorbes-Cortactor fo Bka dewn any fenee of Railmad or in 2y mannes mowe or demurh sny ol the
other property of Rabrmad in connaction with te werk i ba performed by Contrestor, then in that avent Commactarshall, as soon
2= possble ard ar Cortractor's sola axpanss, rastere sush fance and other property o the same condilion 25 the sama wars in
badore guch Tance was mken down or sueh oher propaity was maved or digrbaed . Comrpctar ghall ramovs all of Comtractors
lpoks, equipment, rubblsh and ofher materals Mom Ralroeds preperty promply upon comphetion of B work, msténng
Rafreads propedy [ the same state and condion as whan Cortracter entered thaneon,
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Section 10. WANER OF DEFAULT.

Waivar by Railruad of amy braach or defaut of any cendition, covenart of agraemeant herein contained o ba ke, sbsaned
and parfarmad by Contracter shall in e way impair fha righl of Redroad to avail =l of any remiedy for amy subssquent breach
ar dafault.

Saction 11. MOOFICATION - ENTIRE AGREEMENT.

MNe medificaton of this Agreemant shall be effectue uniess made in wilting ahd Sgned by Contractar amd Rallresd. This
Agmement and the wdibs attached harem and mada a part harecf consite the ermine uncdeestanding bewean Condrastorand
Falroad and cancel and suparsade any pior repotisicns, undarstaedings oF soreements, whaather written or oral, with repact
o Erez wrorkc [0 bee performed by Comractor.

Secion 12 ASSIGNMENT - SUBCONT RACTING.

Contra clor ghall notasdgn or subconiract this Agresmant. oF any morest therem, without e wiikan consant of the Failread.
Contracior shall ba responaibba for thwer 203 and omissions of all aubcormractors. Bafore Contractor commeneas any work, the
Contracinr shall, axcepy to tha esfont prohibied by lev, (1) require aach of it subcontracky's to. ncludas the Contactor a5
*Addional Insured™ in the subconracmr's Commarchl Ceneral Labiky policy and Business sutorm ol paolicies with recpacT i
all imbdites nrising out of the subcommactors perfermance of wonk on behalf of the Coniractor by endeersing these policies with
[5C Additional [rsuned Endomemans 5 20 28 and CA 20 42 (or sukstinta lomis providing equivalent coverags; (2) require
sach of is subcomiractors to endorse thelr Commercis Gentral Liablioy Policy with "Contraciiia] L xbiiy Resroeds” IS0 Fom-
CG 24 171001 for 2 substtume form providing equvalent coverage) for the Job slta; and {3) redquis sach af i stibtantacis o
¢ rorce Geeir Buareess Autnm oblle Policy with "Covorans For Cartain Oporation:s (b Conhecion Wil Fadmads® 150 Fom CA 20
100 (or a substitute form providing equbkalent cowerage) for tha ob ska.
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EXHIBIT €
T CONTRACTOR'S RIGHT OF EHTRY AGREEMEMNT
[SURSHCE REQINREMENTS

Contractor shall, atie sole cost and axpansa, mrocurs and maimtain duing the sourss of the Pregectand umi a1 F g work
on Rafroad's pmperty has been compheied and the Comracior has removed all equinmesnt and morertals rom Reiread's
property and has <lsansd ard restered Railroad's property ko Railrmds satacton, the following msurance sovarege:

A Commerzial General Liakibty issurancs. Commearcial general Eabiy {CGL) with 5 fmit of nol bess dran $5 000 000 each
Sotuitence and an aggregate lmid; of ot less than $10.000.000, CGEL nsurance must be wimen on {50 sccwrmence form
CG 0001 12 0 (or a substihume form prowiding equivalent coverage).

The poley mud alao cantamn the > lowng endorsement, which must ba Sated on the carfficzte of nsurance:
+  Conrachea| Liablity Raircads (50 form G 24 17 10 07 for a substhiie fom providing squivaken covarage)
showing “Linon Pactie Rafiraed Companmy Propory” as tha Desrnated Job She.
v Deesgnabd Consmuction Propect(st General Aggregaka Limik 50 Form OG5 25 07 07 57 {or a substiime form
providing equiralenl coverage) showing te projact on e lorm schadula.

B. Busi mablie S msurance. Busines aufe covarage written on B0 ferm CA 0D 01 10 01 (or a substite.
form providing equivakent [Rbiity coveraga) with a combined single limi of not less $5 000,000 for each assdant and
soverage must include ablity arking out of any auto (nelding owned, hired and non-cwnad atros).

The poly st comain tha follewing endorsements, which must be samed on he cortficate of insurance:
v  Covarage For Cartein Opemtiens [n Connestinn With Railmads 50 form O 20 70 1001 (or a substhuts form
previding equhalem, soverage) showing “Union Pecfic Proparty” as tha Desigmated Job Sie,
= Mator Camrier Aot Endo semant - Hazdrdous materials lean up (MCS-80) ¥ required by law.

C. Workers' Compensathon and Employers' Lisbility insuamnce, Coverage must ndude but not b lim hed to:
» Commador's statulory liabilty undar fha workems' compensation [2ws of tha state whers the work & being performed.
=  Employers’ LiabiBy (Part B) wih limits of at least 200,000 each a coidant, $500,000 diseass policy fmit $500 000
gach amployss,

K Contractor i mall-intured, avidance of staip appmval and excess werkers compercafion covarage must be provided,
Coverags musl include Iahdity areing cul of tw U, 5, Longahoremen's and Harbor Werkers' Act e Janes Azl and B
Quisr Cortirermal Shald Land Act, if applicatla,

Tha policy mest contain the following endorsemend, which must be stated on e corffiean of nsumnce:
= Algmatn Employer endersement SO forrn WE 00 03 H A {or 5 substitute form poviding squiabent coveregs)
shondng Failroad in the scheduls as the atemate empleyer {or 2 substiuie fm providing equivabent coverage),

D. FRailroad Protective Liakdlity insurance, Contracter musi maintin “Rallread Protsctive Lablly" (FEL] insutance wiiten on
B30 pcoumanse Fermn G300 3512 04 {or 8 substiula form providing equivakem coverage: on bahalf of Rafroad a= named
isurad, whh a Gmit of nol les=s than $2,000,000 per occurmnes and an agaregate of 38 000,000, The definlion of "I0E
LOCATION and "WORK™ on the deslaration page of Le poliey shall refer o thia Agrmetnientand shal| deserbe all WOR, or
OFEFRATIONS performad under thiz Agreemant. Comractar shall provide this Agresmentis Contraciors nsuanss agem(s)
andior brokens) and Confractor =hall nstruclion such sgentis) andfor okens] b procure the ICuRNcs cewrage Raquired
h'j" ihls .ﬁ.graamﬂnl. A BINDER OF IMNSURAMNCE STATING THE POLECY IE- N FLACE D.I'IT..I'-'."ET BE SUBMITTED TS

E. Umbrella or Excess insumnce, ¥ Contracior uflizes umbrella or sscess poBcks, these policies must “Follew ferm” and
afford no fess covarage than the: primary policy,
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Polution Lighikty mcurance. Pollufion LBy coverage must be included when the scope of the work & defined in the
Agreemeant includes instal kbon, m porary Sorege., or dsposal of any "hazardous” materl that iz e In or upoen and,
fhe atmosphere, oF AMy walsrcourses: of may cause pody injury at any tdme.

I reqquirad exverage may be provided i a separate policy fom o by endarsemont to Canfractors OGL or RPL. [nanform
cirvarage musl, be egquivalerd, to tat previded m B30 form C5 24 15 “Limided Polivtion Liahbigy Extension Endorsement” or
CE 22 31 "Polluticn Exciusion Ameandmant” with lmiks of at least 35,000,000 per ccoumance. and an aggregats [ImE of
$10,000,000.

If the stope of work a3 defmed in this Agresment hciudes e Esposal of any kazardows of non-harardous maierak from
the job site, Contracinyr must lurmish o Ralread evdence of polutien lega) Iz bty insurance maimzined byt diposs]ske
opargior for [ozzas arbing from he ireured facilly acoepding the motedals, win coverage N midmuom amowds of
34,000,000 per [o=s, and an annosl aggregata of 52,000,000,

OTHER REQLUIREMENTS

All policyTms) requirsd aboyws (axeant worker's compensation and empleyers IRty must inchyde Redroad 23 “Addibenal
Insured™ using 150 Additional Insured Endorsemants GG 20 36, and CA 20 48 (or substhoe foms providing equialant
covernge). The coverapa proded to Ralroad as additonal insured shall, to the sdam, provided under [$40 Aodtional
Tnsured Endorzament QG 20 26, and CA 20 48 provide coverage for Reafroad's negligense whether sole o parkal, acke ar
permsiee, and sha )l not b limited by Contrectsr's Izbily under the indemrity previsions of this Agrosment.

Pundive damages wrhsion, f any, must be deleid (and the dalation indicated on the certificate of nsuranse), unkeos the
lw govemmg this Agreament prohibis all punifee dameages that migm arse under his Agresman

Caontractor waives all rights of recovery, and s msurers 2= waive =l rights of subrogation of damagee against Ralmoad amd
= agems, officers, dimdors and smplovees. This waier must ke stated on the cadfeate of nsurance,

Priar to commencing the work. Contractor stmll lumish, Railead with a cerificataim) of mcoranca, sxecosd by 2 duly
authofzed repraseratve of cach nsurer, showing complance With e insuranse requErements [n his Agnemien

All msurancy polickes must ba writen by a reputable nsuranee sampany accepable o Raliroad or with 3 cument Basts
Insurance Guxda Reting of A= and Class V| or beter, and sudhorted to do business in the siate where the work i boing
porfomed.

Thea tact that insurance = obimimed by Comtrector or by Ralroad on baba i of Contractor will not Be doomed te mleaze or
diminish the 1Rbiky of Contractnr, meluding, without imiation, labifly under the indemnily provisions of this Agraamant.
Demages recovamable by Ralmad from Comrastor or any third party will not be limEsd by the amount of the reguires
MEUrance coverage.
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EXHIBIT D
TO CONTRACTOR'S RIGHT OF ENTRY AGREEMENT

4l SAF RECILIREME

The {prm "am ployees™ 22 uad hargin rajed (oall ampoyess of Comractor 23 well as all employzes of any subcontacior of
agen of Cortrector.

L Clothing

A, Al employees o Contractorwill be sutabl dressed be parfsmm their duteg safely and i a manner fmtwil notterfors wih
their visicn, earng, or free usa of hair hands or feel,

Specifically, Canbractor's stnployees rmust wear;

) Waist-sengh ahitts with slecwat

{I Trowsers that cover te antie lag. f Bare-legped rousars are wem, b touser hottoms muwst ba Sed to prevent-
catching.

) Footwssar fat covers thalr ankles and has a defmed heel, Empleyeas working on brikiges are required o wear
sfery-wmd footrvear that conf rms to the Amearican Mational Standards Insihda (AMS) and FRA, foabimear reaimments,

B Employssashall notwear boots (ethar fon wirk boots), sandaks, canvastype shoas, er other shoes tal ke thinsoles or
heels that are highar dmn hormal.

C. Employsas must metwear |opse or rmgged clothing, necidies, fnger Angs, or ather kaose kowalrywhila operating or wopkdng

on machmary.
iL Perwonal Protective Equipment

Cantractor shall requira = am ployees to wear pergonal prokcive squipmeant 3 speciad by Faidroad rulkes, mpubtons, or
recommarndad or mequassd by the Failtoad Regpresamtate,

@ Hard har goat meats tha Amencan National Stangard (ANS[) 295,71 — |steel revisien, Hard Fam ghould be affod
Wwih Confracter's cotmpany logo or name,
) Eye protecion that maet: American Mefiona] Standard (ANSEH for sccupatenal and educydonal aye and faca
protection, ZB7.1 — bt reviston. Additional @ye protecinn ntust be rovided (& meel specllic mb shabons such as
wakding. grinding, eic.
i Haaring promaciion, which effords enough alemmtion o give protection fron noese levals that will ba coctiming on
o jobr skt Hearing protection, it the form of plugs or mufTs, must be wem when omplo@ees aro wishin:

= {00 et of 3 locomotive of roadwaywork, squipmark

* 15 feet of powar opsrated tooks

= 150 fest of jat blowers or plle drivers

s 3 et of retardars I usa jwhen within 10 foel, amployeas mus wear dual e protecion — plugs and mufls)
{w) Cthartypest of parsonal proeetive equipmenl such ac recprmors, fall promction squipment, and Bwss shisdds must
be wom as recommended or requested by the Rail mad Represemative.

. On Track Satety

Contractor is msporsible bar com plisnce with the Federal Railroad Admmistration”s Readway Warker Protsction regubrtons
- 49CFFR214, Subpat C and Rafivad's On-Track Safety rukes, Under #CFRE14, Subpart ©, rallroad confmactons are
respa sl 2 for tha training of e em pleyees en such eguistiong, n eddiion o e snetens eomtained in Roadway Worksr
Prowection reguiatons, all ¢mplaysas most

T btaimain 3 distance of wardy five [235) feet o any irack; unless the Falread Represematve i present o zuthorkzse
Mo ments.

1 Wearan orange, reflacorized workwezr epproved by the Rafroad Remreseniz ive.

Caracters ROE B0 0HTMD Page 1 of 2 Exfribit D
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(B Farimpaie n 2 job briefing thet vl specily the bypw of On-Track Safery for the lpe of work, being parformed,
Contracinr must be spechl note of limEs of rack authary, which racks may of may not be foulad and clearing tha
track, Conirecior will a0 receive spacial nsfruction:s miating ™ e work zone around madines and minkmum
dighanees hetween machines while working or ravaling.

. Equipmeni,

A, Itis the resporsiblity of Contracior bo ensure bl o)l equipment iz in a sake condition ™ aparme. . it tha opmich of the
Rairoad Representaltra, afry of Contraciors equipmen i unsate for uge, Confrector shall removs such aquipment from
Raflmads propamy. N addiion, Contractor must ansure thal the operaters of all equipment are propedy framed and
compatant in the s2lke eperadon of the aquipment 1n addition, opemiors must be;

= Famibr ard compdy with Ralrosds tules on lckodfagont of equipment

*  Traimed inand comply wih e spplicibls oparating rues § operatng 2y y-Ted squopmen on-rack.

= Triwd inasd comphywith the applics bl i brake rules i cparsting any equipment that mowes rall cars orany
othar rallbeumd squiptrent

B Al sellpropalbed squipitrerd st be aquippad wit a firsl-aid K, e extinguisher, and audible bach-Up warming devica.

C. Unless oherwise authorizad by the: Badeead Ropresantattys, sl eguipment mus] be parked a minimum of svemmfes (25
fert From 2nytrach. Befors: keorimg ety equipment Lmatended, e operabor must stop e ergine ard propary secun e
equipmeant agalst movement.

D, Crapes must be equipped with thres orange cones that will e usad o mark be warking area of the crane and e minemom
clezrances o overtmad powarines.

V. General Salety Requiremeants
A, Comtraciar shall ensame tharall washe = properly Ssposed of i acrordance with eppiicablo federal and stats regutetions,

B. Contracer shall ensure-that all emplayees paticipate n s comply with 3 job briefing senducmsd by the: Railmad
Fepmesemtatve, if applicable. Curiog ths briefing, fhe Railmad Repregontztive will specity sake work procsdunes (rchudng
Qn-Track Safery) amd fhe polonfial faraads of the job. | amy amgloyee as any questhors or cancams about tha wek, the
emplayes rmust vaice tem during the pob briefing. Addtienal job briefings will be condustd during the work 3= conditle s,
work mocedures; or parsanna change.

<. AR treck work performed by Contractnr mests e mnimum safely requEsmans astabished by the Fedaral Raimad
Adm irdciradon's Track Sakety Standapds SSCFR213.

D. Al employees comply with the folkwing safedy proceduras when working arsund any rafroad track:

@ Always be on the alertfor meving squipmert. Em ployeeas must always sxpect Movamant on airy Mok, atany ime,
in elver diection,

M Do not step or walk on the op of e i, frog, swiiches, gusr rais, or sther ack componants.

&) In pas9ing areund e @nds of standing cars, sngines, rmadwey mashines or work squipmant, (eavse ot kast 20 faal
betreen yourae and the and of the: equipmet Do not go between pieces of aguipmen of e opaning & e then ohe
car knngeh {30 feet).

() Avald walking or standing h a track unless soauthorized by the employse in chape

(v} Bedora Spping ovar of chossing tracks, look in both directions fist

(v Do norsd on, lia wnder, of ctoss between cars sxmep,as required in e pafermancs of your durles e onfywhen
rack and equipment have been promened against mowement,

E. Al employees must comply with all sedaral and stais reguistions conserning workphace safety,
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EXHIBIT “C"
SUMMARY ESTIMATE

UNION PACIFIC RAILROAD COMPANY
FOR THE
CITY OF DELTA, COLORADO

DESCRIPTION OF WORK: Inspection, plan review and flagging associated with construction of HWY
50 Truck By-pass, Grade Separation

LOCATION: Delta SERVICE UNIT: 14 STATE: Colorado DATE: February 7, 2012

DESCRIPTION RAILROAD TOTAL CITY TOTAL
RAILROAD PLAN REVIEW AND INSPECTION

ENGINEERING $0 $10,000
RAILROAD PARTICIPATION

PAYMENT TO STATE $150,000

RAILROAD FLAGGING

40 DAYS AT $1,058 / DAY $42,320
TOTAL PROJECT EXPENSE $150.000 $52.320

EXISTING REUSABLE MATERIAL - NONE

SALVAGE NONUSABLE MATERIAL - NONE

THE ABOVE FIGURES ARE ESTIMATES ONLY AND SUBJECT TO FLUCTUATION. IN THE EVENT OF AN
INCREASE OR. DECREASE IN THE COST OF AMOUNT OF MATERIAL OR LABCR REQUIRED, THE CITY OF
DELTA'S CONTRACTOR WILL BE BILLED FOR ACTUAL CONSTRUCTION COST AT THE CURRENT RATES
EFFECTIVE THEREQOF.
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