
 
 
Council may take formal action on any item appearing on this Agenda.  However, formal action 
WILL NOT be taken at this meeting on any item of business first identified during the course of 
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff 
Comments. 

A G E N D A 
 

 
Delta City Council March 20, 2012 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 
 
B. Changes to the Agenda 
 
C. Minutes 
 
D. Citizen Comments 
 
E. Recognition of Volunteer of the Year Paul Suppes (Kerby) 
 
F. Recognition of Planning Commission Board Members (Black) 
 
G. Public Hearing:  Special Events Permit Application (Nelson) 
                              Delta Area Chamber of Commerce 
 
H. Three Mile Plan (Black) 
 
I. Shed and Travel Home Regulations (Black) 
 
J. Applegate Ventures, LLC Lease of Food and Beverage at Golf Course (Sanders) 
 
K. Upper White Ranch Grazing Lease (Glammeyer) 
 
L. Council Bill #6, 2012; Second and Final Reading (Glammeyer) 
 Municipal Energy Agency of Nebraska Participation 
 
M. Council Bill #7, 2012; Second and Final Reading (Black) 
 Preference for Local Business Bidding 
 
N. Construction and Maintenance Agreement with Union Pacific Railroad (Hatheway) 
 
O. City Attorney Comments 
 
P. City Manager Comments 
 
Q. Councilmember Comments 
 

EXECUTIVE SESSION 
 

For the purpose of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-
402(4)(e); or more specifically for discussions regarding Confluence Drive. 
 



 
Regular Meeting                               Delta City Council                                    March 6, 2012 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
City Manager Joe Kerby presented the following proposed changes: 

 Page 2 under the title “Bids for Pool Resurfacing” the 1st paragraph word change from 
recommendation to specification.   

 Page 5 under Council Bill #4, 2012, 2nd to last paragraph where it begins “Manager 
Kerby”; interject “shared in the executive session” in the 2nd sentence after “he explained 
there might be some information”.   

 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to approve the 
minutes of February 21, 2012 as amended.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none.   
 
Financial Report 
  
Finance Director Tod DeZeeuw presented the financial report for period ending December 31, 
2011 and answered questions from Council. 
 
Tavern Liquor License Renewals: 
Hoolie’s Place and CB’s Tavern 
 
The Clerk explained that both renewal applications are complete and the renewal fees have 
been paid with the exception of Hoolie’s Place’s liquor occupation tax which will be collect at the 
time the license is received by the State.  She also explained that the police department’s 
recommendations are included in their packets.  She stated that Chief Robert Thomas is 
present to provide some additional information. 
 
Mayor Cooper requested that Council address Hoolie’s Place and then move to CB’s Tavern. 
 
Chief Robert Thomas reported that the Delta Police Department is recommending approval the 
liquor license for Hoolie’s Place at this time.  However, they continuously monitor the 
establishment.  The police department has responded to numerous calls regarding alleged 
offenses over the last several years.  Mr. Thomas stated that he has talked with the owners 
regarding their ability to police themselves.   
 
Rebecca Angel, 10318 3300 Rd, Hotchkiss, stated that Hoolie’s is a place to have enjoyment 
and good food.  They have done various fund raisers this year that has raised funds for 
individuals within the community.  She stated that they take their business seriously.  They are 
individuals who come take part in food and spirit.  At times they may take in a little too much 
spirit.  They will keep working their hardest to keep things in control.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to approve the 
renewals for Rebecca Angel, LLC dba Hoolie’s Place.  All in favor, motion carried. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to approve 
the renewals for CB’s Tavern.  All in favor, motion carried. 
 
 
 



Regular Meeting, Delta City Council, March 6, 2012 (Cont.) 
 
Council Bill #6, 2012; First Reading 
Municipal Energy Agency of Nebraska Participation 

 
Council Bill #6, 2012 

 
AN ORDINANCE DETERMINING THE NEED FOR 
PARTICIPATION, AND AUTHORIZING AND DIRECTING SUCH 
PARTICIPATION BY THE CITY OF DELTA, COLORADO, IN THE 
OPERATION OF MUNICIPAL ENERGY AGENCY OF 
NEBRASKA AND TO PRESCRIBE THE TIME WHEN THIS 
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT 

 
was read by the Clerk.   
 
Utilities Director Steve Glammeyer explained that this sets forth the process to have the City be 
a member of MEAN’s board as a seated member.  The next step is to appoint a director and 
alternate director to represent the City on that board.   
 
Mayor Cooper stated that the City have been a member of MEAN for many years. 
 
Mr. Glammeyer reported that the City is about to finish up their 15th year with MEAN and the 
City has just entered into a 28 year contract that will start in October.  
 
Manager Kerby stated that this takes an additional step over and above what the City has done 
in the past.  He has asked Mr. Glammeyer to become actively involved in the governance of 
MEAN since the City has a vested interest with the long term contract with them.   
 
Councilmember Pfalzgraff questioned if there are other Colorado municipalities participating.   
 
Mr. Glammeyer reported that there are currently ten other Colorado municipalities participating.  
He explained that if you are not a long term purchase power contract you can be on the board 
however there’s not much need to be on the board due to the fact that the board handles 
business particularly to set rates for the long term contract.  The management community, 
which the City is a part of, set the rates for the shorter term contracts.  Since we are moving to a 
long term contract becoming a member of the board would allows the City to have a voice on 
setting rates.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #6, 2012 on first reading.  Roll call vote:  Councilmembers Pfalzgraff, aye; Sisson, 
aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Appointment to MEAN Board 
 
Director Glammeyer stated that since they have moved forward with becoming a board 
member, Council now needs to appoint a director and alternate director.  Staff recommends 
appointing Steve Glammeyer as director and Joe Kerby as alternate director. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to appoint 
Steve Glammeyer as director and Joe Kerby as alternate director to the MEAN Board of 
Directors.  All in favor, motion carried.   
 
Councilmember Pfalzgraff commented on making a good choice in choosing these individuals to 
serve on the MEAN board as they both have knowledge on municipal power.   
 
Council Bill #7, 2012; First Reading 
Preference for Local Business Bidding 

 
Council Bill #7, 2012 

 
AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
ADDING CHAPTER 2.75 TO THE DELTA MUNICIPAL CODE 
FOR THE PURPOSE OF AUTHORIZING CERTAIN 
PREFERENCES FOR LOCAL BUSINESSES BIDDING ON CITY 
CONTRACTS 
 

was read by the Clerk. 



Regular Meeting, Delta City Council, March 6, 2012 (Cont.) 
 
Council Bill #7, 2012 (cont.) 
 
Gynee Thomassen reported that this was presented to Council during a work session 
previously.  They received comments at that time and went back and made the changes that 
Council requested.  She stated that their purpose is to be supportive of local businesses.   
 
Ms. Thomassen explained that for every $100 spent locally at an independent business, $68 
returns to the community.  For $100 spent at a national chain, $43 returns to the community.  
She stated that whenever competitive bidding is required preference should be given to 
qualified local businesses.  She explained those requirements for the local business.  She also 
summarized an example of local business bidding.    
 
Councilmember Pfalzgraff commended the group for working on this and incorporating the 
changes Council requested into the policy. 
 
Attorney Schottelkotte presented a change on the 3rd whereas, stating it should read “chain 
outlets”.   
 
Manager Kerby stated that Councilmember Pfalzgraff referred this to a policy when in fact this 
would be adopted as an ordinance rather than a policy.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #7, 2012 on first reading.  Roll call vote:  Councilmembers Pfalzgraff, aye Sisson, 
aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Off-Street Parking Paving Requirements 
 
Community Director Glen Black explained that at the December 6th, 2011 work session Council 
asked that Planning Commission review the paving standards.  Before Council tonight are those 
recommendations.   
 
Councilmember Pfalzgraff questioned what the basis was for the change under 17.04.230(g). 
 
Mr. Black stated that there were several businesses that were looking at redevelopment with an 
existing building with gravel parking lots that felt that was rather erroneous to have to pave a six 
space requirement.  They stated that if would change the economics enough that would make 
the project no viable.  He also addressed the concern of the landscaping requirements of 
parking lots.   
 
There was discussion regarding the changes to the paving of parking lots as well as 
implementing a maintenance agreement for the gravel parking lots.    
 
Attorney Schottelkotte suggested rather than having an agreement put the requirement into an 
ordinance. 
 
Mr. Black stated that staff is looking for Council’s direction as to what they want to see in the 
ordinance.   
 
There was more discussion of having the maintenance requirement put into the ordinance.   
 
It was moved by Councilmember Raley and seconded by Councilmember Pfalzgraff to instruct 
staff to proceed with the recommendations along with City Attorney recommendations to 
combine into one ordinance.  All in favor, motion carried.   
 
Approve a Contract to Purchase Property from Hildebrand Enterprises, LLC 
 
Public Works Director Jim Hatheway stated that this is property located 8th Street and Highway 
348 which is currently being used by Dairy Farmers of America.  Staff offered them $2100 and 
they accepted the offer.  
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley approve the 
contract to purchase property from Hildebrand Enterprises for benefit of Confluence Drive in the 
amount of $2100 and authorize the City Manager to sign said contract .  All in favor, motion 
carried.   
 
 



Regular Meeting, Delta City Council, March 6, 2012 (Cont.) 
 
McDonald’s Assistance Request 
 
Director Hatheway reported that part of the truck route process on Gunnison River Drive is 
evaluating access and clean up those accesses, one of the accesses that will result in closure in 
McDonald’s.  They currently have three accesses and those would be consolidated into a single 
access.  He explained that there is some impact to the property because of the closure of the 
accesses.  Because of those impacts the business owner Debbie Long-Shea has requested that 
the City consider some kind of cost share to mitigate the cost of her business to adapt of the 
loss of those accesses.  Ms. Shea is working with Kroger to come to an agreement to have an 
access adjacent to the fueling facilities.  McDonald’s is also going through a remodel process 
which is dictated by their corporate office.   
 
Mr. Hatheway explained the options that have been proposed to the City.  The first being a 50% 
cost share is an option due to the bulk of that contract can be contributed to the loss of the 
accesses.  The second option would be to allow the City’s contractor to make the improvements 
to the property as part of the truck route.  Ms. Shea did contact the corporate office and it’s their 
understanding that McDonald’s will not accept the City’s contractor.  The option would then be 
to pay McDonald’s contractor to make those improvements to the frontage as opposed to the 
City.     
 
Councilmember Sisson questioned where the accesses will be. 
 
Mr. Hatheway stated that they are consolidating three accesses into one off of Gunnison River 
Drive.  He explained where the access would be and the impact it has on McDonald’s.   
 
Debbie Long-Shea, 3325 Mahogany Drive, Montrose, stated that McDonald’s is a positive 
contributor to the City and employer over 50 people.  She explained the remodel that they are 
required to and the site work that is also being required due to the truck route she cannot do 
both of them financially.   She also explained the impacts of the consolidation of once access 
and the traffic flow concern.   
 
Mayor Cooper questioned if the 50% is the break point. 
 
Mr. Shea stated that even the 50% is difficult for her.  She explained that the cost of the remodel 
is around $600,000 and McDonald’s corporation is only paying 45% of that.  So with the 
remodel and now the site work it has impacting her business greatly.   
 
There was discussion regarding when the improvements on Gunnison River Drive would take 
place should the City approve the 50% cost share as well as when the remodel would begin.   
 
Councilmember Pfalzgraff questioned the 50% cost share. 
 
Mr. Hatheway explained that the request is 50% of $104,000 which is $52,000.  As the 
improvements are made to the site that are outlined by staff, staff would verify them and then 
Ms. Shea would provide the invoice from her contractor for the work completed and then the 
City would reimburse 50% of the value of those improvements.   
 
Councilmember Pfalzgraff questioned if that would only be improvements on the north side of 
the building. 
 
Mr. Hatheway stated that Ms. Shea is requesting is 50% of all of site work.  Staff is brining this 
to Council for them to decide whether they want to just fund the improvements on the north side 
or fund the entire site improvements or come up with some other amount to help fund the 
improvements.   
 
There was additional discussion regarding the 50% of $104,000 cost share.   
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson grant Ms. 
Shea’s request for shared funding not to exceed the amount of $52,000 for the site 
improvements at McDonald’s due to the access closures created by the Construction of 
Confluence Drive.  All in favor, motion carried.   
 
 
 
 
 



Regular Meeting, Delta City Council, March 6, 2012 (Cont.) 
 
Ordinance #5, 2012; Second and Final Reading 
Power of Condemnation 
 

Ordinance #5, 2012 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO TO 
ADD CHAPTER 1.12 TO THE DELTA MUNICIPAL CODE 
ESTABLISHING THE PROCEDURE FOR AUTHORIZING 
EXERCISE OF THE CITY’S POWER OF CONDEMNATION 
(EMINENT DOMAIN). 

 
was read by the Clerk. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #5, 2012 on second and final reading.  Roll call vote:  Councilmembers Pfalzgraff, 
aye; Sisson, aye; Raley, aye and Cooper, aye.  Motion carried.  Council Bill #5, 2012 was 
adopted on second and final reading as Ordinance #5, 2012.   
 
City Attorney Comments 
 
There were none. 
 
City Manager Comments 
 
Manager Kerby commented on the following items: 
 

 The new mural is being completed.   
 Staff continues to do improvement the Gunnison Valley substation for preparation of the 

ongoing construction of the transmission line.   
 Utilities Director Steve Glammeyer and his staff have done a great job in getting water 

down from the mesa to start watering at the golf course.   
 Improvements to the Fairlamb Plaza will resume in the next week.   
 The Parks Department has been working on the dog park to get an irrigation system in 

place.   
 The pool will be closed April 1st for at least 30 days for the improvements that Council 

approved.   
 At the next City Council meeting they will be recognizing Gerald Roberts and Tish Oelke 

for the service in the planning commission.   
 The Chamber’s annual banquet is scheduled for Saturday at the Elks.   
 Staff will be bringing the salary survey as well as the health benefits to Council in May. 
 The auditors are here conducting the audit for 2011.   

 
Councilmember Comments 
 
Mayor Cooper commented on the arrival of her new grand baby.   
 
Executive Session 
 
It was moved by Councilmember Sisson and seconded by Councilmember Pfalzgraff to 
convene an Executive Session for the purpose of determining positions relative to matters that 
may be subject to negotiations, developing strategy for negotiations, and/or instructing 
negotiators, under CRS Section 24-6-402(4)(e); or more specifically for discussions regarding 
Confluence Drive. 
 
At 7:56 p.m., Mayor Cooper recessed the Regular Meeting and convened the Executive 
Session. 
 
At 8:49 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  She stated that in addition to herself, the participants in the 
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed 
Sisson; along with City Manager Joe Kerby, City Attorney Michael Schottelkotte, Public Works 
Director Jim Hatheway and Rob Pratt and Brad Rodenburg via phone.  For the record, the 
Mayor asked any person participating in the Executive Session who believed that any 
substantial discussion of any matters not included in the motion to go into Executive Session  
 



Regular Meeting, Delta City Council, March 6, 2012 (Cont.) 
 
Executive Session (cont.) 
 
occurred during the Executive Session in violation of the Open Meetings Law, to state his or her 
concerns for the record.   No concerns were stated 
 
 
The meeting was immediately adjourned.  
 
 
 
              
              Jolene E. Nelson, City Clerk   
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MMEEMMOO          
Community Development                360 Main St.    Delta, Colorado 81416  

 www.cityofdelta.net                      Phone (970) 874-7903    Fax (970) 874-6931 
              __ 
 
Date: March 20, 2012 
To: Mayor, City Council and City Manager 
From: Glen L. Black, Director of Community Development   
Re: Recognition of Term Limited Planning Commission Members 

 
BACKGROUND 

According to the City Charter, “There shall be a City Planning Commission consisting of seven members 
appointed by the Council who shall be qualified electors of the City. Terms.  Members of the Planning 
Commission shall be appointed for staggered three-year terms with no Commissioner eligible to serve more 
than six consecutive years.” 
 
Gerald Roberts:  Gerald was appointed to the City of Delta Planning Commission in April 2006 and was 
reappointed to a second term in April 2009.  Gerald has faithfully served the citizens of Delta on the Planning 
Commission for six years, and recently served as Chairman of the Planning Commission. 
 
Tish Oelke:  Tish was appointed to the City of Delta Planning Commission in April 2006 and was reappointed 
to a second term in April 2009.  Tish has faithfully served the citizens of Delta on the Planning Commission for 
six years, and recently served as Vice-Chairman of the Planning Commission. 
 
Staff would like to thank Gerald and Tish for their service on the Planning Commission.   During their tenure 
on the Planning Commission the comprehensive plan was updated and there were several large development 
projects that were reviewed and approved by the Planning Commission.  Additionally, the zoning map was 
amended and the Planning Commission made recommendations to the City Council regarding updates certain 
sections of the Municipal Code. 
 
Thank you for your attention. 
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MEETING DATE: March 6, 2012 
 

 

Name: ___Jolene E. Nelson____________   Date Memo/Packet Submitted to City Clerk:_March 16, 2012____ 

              (Due no later than Thursday @ 12:00pm) 

Dept: __City Clerk_ Description:__Special Events Permit Application Delta Area Chamber of Commerce_    

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?             Yes 
 

Reviewed by City Attorney?              No 

Included in Current Year Budget?             N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                   No 
 
 
Renewal Date: ___________________________ 

What process was used?                             N/A 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                             No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirements?     No 

 

SUMMARY:  ___See attached memo  __________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 
 

To:  City Council, City Manager 
From:  Jolene E. Nelson, City Clerk 
Date:  March 16, 2012 
Subject: Delta Area Chamber of Commerce Special Events Permit Application 
 
              
 
Recommendation 

Staff sees no problem in approving this application for a Special Events Liquor Permit to Delta 
Area Chamber of Commerce for an event scheduled for March 30, 2012 at Bill Heddles 
Recreation Center.   
 
Background 

Delta Area Chamber of Commerce has submitted an application for a Special Events Liquor 
Permit for the Home and Garden Show to be held on March 16, 2012.  The application specifies 
that they plan to serve malt, vinous and spirituous liquor from 5:30 pm to 7:00 pm. The 
application is complete and the fees, $35 to the City, and $25.00 to the State, have been paid.  A 
sign notifying the public of this hearing has been posted at the site for at least ten days as 
required by law.  As of the writing of this memo, no comments either for or against the approval 
of the application have been received by the City Clerk. 
 
Cost 

There is no cost to the City. 
 
Action to be Taken if Approved 

The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 
Suggested Motion 

I move to approve Delta Area Chamber of Commerce’s application for a special events liquor 
permit for March 30, 2012. 
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MEETING DATE:     March 20, 2012      Date Memo/Packet Submitted to City Clerk:    March 15, 2012   
                                                                               (Due no later than Thursday @ 12:00pm) 
 

 

Name:     Glen L. Black    Dept:     Community Development   Phone:   970-874-7903 

Description:  Three Mile Plan SB45 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 
 

Discussed with City Attorney?               No 

Included in Current Year Budget?               No 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   Annual                      

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   Yes 
 
 
Renewal Date:  March of each year 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
_XX__ Other (explain) Annual Review by Planning 
Commission 

Is this a Grant?                                           No 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?                    N/A 
 

Purchase Amount: 
 

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirement?     No 

 

SUMMARY:  This is an annual review and recommendation from the Planning Commission for City Council review and 

adoption.  This is a state requirement to allow a municipality to annex property. 

CITY COUNCIL MEETING 

AGENDA ITEM 
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MMEEMMOO             

Community Development                   360 Main St.    Delta, Colorado 81416  

              Phone (970) 874-7903    Fax (970) 874-6931 
                               __________ 
 
Date: March 20, 2012 
To: Mayor, City Council and City Manager 

From: Glen L. Black, Director of Community Development  
Re: Three Mile Plan 

 

RECOMMENDATION 

City Council would approve the Three Mile Plan to define the City’s planning area. 
 
BACKGROUND 

Statute C.R.S. 31-12-105(e)(I) requires the City to review and update annually the plan which considers 
areas within three miles of the City’s boundaries.  Planning Commission reviewed the plan at their March 
5, 2012 meeting (please see the attached report).  The boundary has changed from 2011 because of the 
disconnection of a portion of Jennings Landing No. 3. 
 
SUGGESTED MOTION 

I would move to approve the Three Mile Plan as presented.  Disapproval would be indicated by a “nay” 
vote. 
 
Thank you for your attention. 
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Three Mile Plan 

 

Overview 

The following plan is hereby developed to comply with C.R.S. 31-12-105 (e)(I), which states the 
following: 

(e) (I) Except as otherwise provided in this paragraph (e), no annexation may take 
place that would have the effect of extending a municipal boundary more than 
three miles in any direction from any point of such municipal boundary in any one 
year……. Prior to completion of any annexation within the three-mile area, the 
municipality shall have in place a plan for that area that generally describes the 
proposed location, character, and extent of streets, subways, bridges, waterways, 
waterfronts, parkways, playgrounds, squares, parks, aviation fields, other public 
ways, grounds, open spaces, public utilities, and terminals for water, light, 
sanitation, transportation, and power to be provided by the municipality and the 
proposed land uses for the area. Such plan shall be updated at least once 
annually…… 

The Plan 

The City of Delta’s Three Mile Plan includes the following: 

1. A boundary map showing a three mile area around the City. 

2. The City of Delta Comprehensive Plan, including the Future Land Use Plan map. 

3. The Growth Management Agreement between the City and Delta County recorded 
January, 2007 in the Delta County Records. 

4. The Delta County Road and Bridge Map, incorporated to the extent of the three mile area 
shown on the boundary map. 

5. The Capital Improvement Plans. 

6. The Major Street Plan. 

Public utilities in the three mile area include the following: 

a. Power providers:  Include the City of Delta and Delta-Montrose Electric Association 
pursuant to the Service Area Agreement. 

b. Sewer:  Available in and near the City from the City of Delta.  City sewer is extended as 
per City ordinances at the cost of the applicant, or pursuant to special financial projects.  
Other areas are planned for agricultural or low density residential until City sewer is 
extended.  Individual Sewage Disposal Systems (ISDS) are authorized under certain 
circumstances in the City. 

c. Water service:  Domestic water services are provided in the area by the City of Delta and 
Tri-County Water Conservancy District within their respective service areas as provided 
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by agreement between the parties.  Such service area contracts are hereby incorporated by 
reference as part of this Plan.   

d. Trash collection:  City trash service is provided within the City.  Private collection 
services operate outside and within the City.  Delta County operates the Delta County 
Landfill. 

e. Telephone:  Century Link Communications and Delta County Telecom as per their 
certified service areas. 

f. Natural Gas:  Source Gas provides service available in the City, in fringe areas of the 
City, and along the main pipeline only. 

g. Cable TV:  Available in and near the City only, pursuant to CATV permit. 

The proposed land uses of the area consist of public land, agricultural uses, and low-density 
residential uses, except to the extent specifically provided otherwise by the City’s Zoning Map, 
Comprehensive Plan, and Future Land Use Plan map. 

No transportation services are proposed to be provided by the City other than streets, alleys or 
bikeways, and recreation pathways. 

To the extent that any item mentioned in C.R.S. 31-12-105 (1) (e) is not reflected in the items of 
this Plan, the Plan should be construed to mean that no such facilities are contemplated to be 
provided. 

In the event of any conflict between anything in the foregoing elements of the Three Mile Plan 
and City ordinances or regulations, the City ordinances and regulations shall control.  The City 
of Delta Comprehensive Plan and other city elements of the above documents shall control with 
respect to any conflicts with provisions of the plan incorporated from other “non-City” entities. 

Town of Orchard City plans, ordinances and regulations shall control within the Town of 
Orchard City. 
 
Staff Recommendation 

Staff recommends approval of the Three Mile Plan. 
 
Example Motion 

I move that Planning Commission recommend approval/disapproval of the Three Mile Plan 
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City of Delta GIS Data Disclaimer 
These data are being provided on an “as is” basis and may contain errors of content, completeness and positional 
accuracy.  Data are retrieved from several sources, federal, state, county and municipal agencies.  The City of Delta 
specifically disclaims any warranty, either expressed or implied, including, but not limited to the use of the data for 
establishing legal title, boundary lines, precise location of improvements, ownership, maintenance easements or public 
right-of-ways. The entire risk as to quality and performance of the data is with the user. In no event will the City of Delta 
or its staff be liable for any direct, indirect, incidental, special, consequential, or other damages arising out of the use of 
these data. 
 
If you have questions concerning these data, you should contact the Public Works Department, GIS, at (970) 874.7566 
extension 230 or by email at frank@cityofdelta.net 

Current as of February 2008
Proposed land use outside of the city limits include
public uses, agricultural or low density residential
except as otherwise provided by the City of Delta's
Comprehensive Plan or the City's official Zoning Map,
the Town of Orchard City Regulations and Ordinances
within the Town of Orchard City.  In addition, commercial
and industrial uses are proposed along the highway and
in the vicinity of the airport.



Revised 01/03/2012 
 

            

MEETING DATE:     March 20, 2012      Date Memo/Packet Submitted to City Clerk:    March 15, 2012   
                                                                               (Due no later than Thursday @ 12:00pm) 

 

Name:     Glen L. Black    Dept:     Community Development   Phone:   970-874-7903 

Description:  Recommendation from the Planning Commission regarding Delta Municipal Code Sections 

17.04.220.B.1.a and 17.04.220.B.1.c Tabulated Regulations – Travel Home and Storage Shed setbacks  

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 
 

Discussed with City Attorney?               No 

Included in Current Year Budget?               No 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   Code Change                       

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
_XX__ Other (explain) Recommendation from 
Planning Commission 

Is this a Grant?                                           No 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match? 
 

Purchase Amount: 
 

Is an Ordinance Required?                       Yes 
                                               If Council wants to proceed 
Is Resolution Required?                             No 
Are there any publishing requirement?     Yes, Normal 

 

SUMMARY:  If Council wishes to proceed with the recommendation from the PC, an Ordinance will have to be drafted 

by the City Attorney for City Council consideration. 

CITY COUNCIL MEETING 

AGENDA ITEM 
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MMEEMMOO          
Community Development                360 Main St.    Delta, Colorado 81416  

 www.cityofdelta.net                      Phone (970) 874-7903    Fax (970) 874-6931 

             _______ 
 
Date: March 20, 2012 
To: Mayor, City Council and City Manager 
From: Glen L. Black, Director of Community Development   
Re: Sheds and Travel Homes 

 
RECOMMENDATION 

 
City Council consideration of  the recommendation from Planning Commission regarding Delta Municipal 
Code sections 17.04.220.B.1.a and 17.04.220.B.1.c Tabulated Regulations – Travel Home and Storage Shed 
setbacks 
 
BACKGROUND 

 
City Council requested that the Planning Commission make a recommendation regarding Sheds and Travel 
Homes at the City Council Work Session held on December 6, 2011. 
 
The Planning Commission reviewed this item at the Planning Commission meetings held on February 6, 2012 
and March 5, 2012.  Below is the recommendation from the Planning Commission meeting held on March 5, 
2012.   
 
STAFF REVIEW AND DISCUSSION 
 
Storage Shed Recommendation 
 
The Planning Commission’s recommendation to City Council is to change the Delta Municipal Code to allow 
sheds anywhere on the lot behind the front setback.   

 
The suggested code language is as follows:      

 
c. Those storage sheds accessory to a single family residence which are exempted from building 
permit requirements may be located in those setback areas not adjacent to a street as long as the 
structure is located entirely to the rear of the main residence, of the front setback. The shed must be 
located is built so that it does not shed rain or snow onto the property of another.  Provided, however, 
Sheds located on lots with streets on opposite sides of the lot, may have a shed located along the street 
to the rear of the residence if it does not create a sight barrier for traffic on adjacent streets, and is not 
located within the overlap area of two setbacks along streets. 
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Travel Homes Discussion and Recommendation 

 
The Planning Commission’s recommendation to City Council is to change the Delta Municipal Code to allow 
all trailers (including travel homes) that are operable and licensed to be parked within the property boundaries 
in such a manner to avoid interference with the adjacent property owners and not create a safety hazard.  
 
The suggested code language is as follows:  
 

B. 1. No part of any building, except for the outer 18 inches of the eaves, 

may be located, and no travel home may be parked or stored, any closer to a 

property line than the setback specified in the following table with the 

following exceptions: 

 
 a. A travel home may be parked in the rear setback area if it abuts an 

alley.  Travel homes and trailers may be parked anywhere upon private property as 

long as the trailer is licensed and operable, does not interfere with the 

adjacent property owner and does not create a safety hazard. 
 
ACTION TO BE TAKEN IF APPROVED 
 
Direct staff to draft an Ordinance for City Council consideration to enact the proposed changes.   
 
SUGGESTED MOTION 
 
I move Council direct staff to prepare an ordinance to amend Delta Municipal Code sections 17.04.220.B.1.a 
and 17.04.220.B.1.c as recommended by Planning Commission (Disapproval would be indicated by a “nay” 
vote) 
 
Thank you for your attention. 
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MEETING DATE:  March 20, 2012 
 

 

Name: Steve Glammeyer      Date Memo/Packet Submitted to City Clerk:______________ 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities    Description: Upper White Ranch Grazing Lease  Phone: 874-7901  

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes  /   No 
 
 

Reviewed by City Attorney?             Yes   /   No 

Included in Current Year Budget?      Yes   /   No  N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      Yes   /   No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   Yes   /   No 
 
 
Renewal Date: May 1 each year 

What process was used?  N/A 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                           Yes   /   No 
 
 

Is this to be communicated to the Public?   Yes  /  No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 
 

Purchase Amount:  N/A 
 

Is an Ordinance Required?                           Yes  /   No 
 
Is Resolution Required?                                Yes  /   No 
 
Are there any publishing requirement?     Yes   /   No 

 

SUMMARY:  Annual lease with Sanburgs and Longs for grazing of cattle as they move from private property to BLM 

leased property. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 
 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  March 5, 2012 

Subject: Renewal of Lease for Upper White Ranch property 
 
              
 
Recommendation 
It is recommended that the Council approve the lease agreement with Mr. Dan and Roy Long and 
Mr. Rolf Sanburg for the use of the Upper White Ranch property for grazing purposes. 
 
Background 
The attached lease is for the use of the Upper White Ranch property for grazing purposes.  We 
have historically had a lease agreement with the Longs and Sanburgs to use this land for this 
purpose.  The current lease expired on November 31, 2011 and the new lease would start on May 
1, 2012.  Both parties would like to continue this lease for 2012. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The City Manager and each of the parties will need to sign the agreement for it to be in effect. 
 
Suggested Motion 
I move the City enter into the lease agreement with Mr. Dan and Roy Long and Mr. Rolf Sanburg 
for the use of the Upper White Ranch for the purposes of grazing livestock and authorize the City 
Manager to sign said lease. 
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 LEASE AGREEMENT 
 
 THIS LEASE AGREEMENT is made and entered into this ____ day of _____________, 
2012, by and between the City of Delta, Colorado, a municipal corporation, having a business 
address of 360 Main Street, Delta, Colorado 81416, (hereinafter referred to as "Lessor") and Dan 
Long, and Rolf Sanburg, (all of which are U. S. Forest Service point allotment permittees), of 
1668 - 2020 Lane, Eckert, Colorado 81418 (hereinafter referred to as "Lessee"). 
 
 The Parties agree as follows: 
 
 1. Premises.  On this date, Lessor has leased unto Lessee the real property described 
on Exhibit A attached hereto and incorporated herein by this reference. 
 
 2. Term of Lease.  The term of this lease shall commence on May 1, 2012, and end 
on November 31, 2012. 
 
 3. Rent Payable.  Rent for the lease shall be paid by Lessee to Lessor in the amount 
of Seven Hundred Fifty Dollars ($750.00) on or before May 1, 2012. 
 

4. Lessee Duties in Occupying Premises. 
 

 A. The Lessee further agrees that he will perform and carry out the 
stipulations below: 

 
   (1) To use the premises only as a livestock pasture and no other 

purpose. 
 
   (2) To maintain the forest boundary fence. 
 
 
   (3) To prevent all unnecessary waste, or loss, or damage to the 

property of the Lessor. 
 
   (4)  Lessee shall not remove or allow the removal of any fences, trees, 

shrubs or other improvements. 
 
   (5) To comply with provisions of all applicable state, local and federal 

laws regarding the leased premises. 
 
   (6) To avoid overgrazing and to use the premises in a good and 

farmlike manner consistent with BLM requirements. 
 

 B. The Lessee further agrees, unless he shall first have obtained the written 
consent of the Lessor, not to erect or permit to be erected any fence, structure or building 
or to incur any expense to the Lessor for such purposes. 
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 C. Any alteration, addition or improvement made by Lessee after such 
consent shall be given, and any fixtures installed as part thereof shall, at Lessor's option, 
become the property of the Lessor upon the expiration or other sooner termination of this 
lease; provided, however, that Lessor shall have the right to require Lessee to remove 
such fixtures at Lessee's cost on termination of this lease. 

 
 5. Termination.  At the expiration of the lease term, or upon earlier termination of 
this lease as hereinafter provided, Lessee shall surrender the leased premises in the condition in 
which the same existed at the beginning of the lease term, reasonable use, wear, and damage by 
the elements excepted. 
 
 6. Lessee Default.  If the leased property shall be deserted or vacated, or if 
proceedings are commenced against Lessee in any Court under a bankruptcy act, or a Court 
appoints a trustee or receiver of Lessee's property either before or after the commencement of the 
lease term, or if there shall be a default in the payment of rent or any part thereof for more than 
five (5) days after written notice of such default by Lessor, or if there shall be a default in the 
performance of any other covenant, agreement, condition, rule or regulation herein contained or 
hereafter established on the part of Lessee for more than twenty (20) days after written notice of 
such default by Lessor, this lease may be declared null and void and Lessor shall have the right 
to reenter or repossess the leased property, either by force, summary proceeding, surrender or 
otherwise, and dispossess and remove therefrom the Lessee or other occupants thereof, and their 
effects, without liability.  In such case Lessor may, at its option, re-let the leased property, or any 
part thereof, as the agent of lessee, and Lessee shall pay Lessor the difference between the rent 
hereby reserved and agreed to be paid by Lessee for the portion of the term remaining at the time 
of reentry or repossession, and the amount, if any, received or to be received under such portion 
of the term.  Lessee hereby expressly waives service of notice of intention to reenter or of 
instituting legal proceedings to that end.  Lessee waives and will waive all right to a trial by jury 
in any summary proceeding hereafter instituted by Lessor against Lessee in respect to the leased 
property. 
 
 7. Lessor's Right of Entry.  Lessor and its representatives may enter the leased 
property at any reasonable time for the purpose of inspecting the leased property, performing any 
work which Lessor elects to undertake, exhibiting the leased property for sale, lease, financing, 
or posting notice of non-responsibility under any mechanic's lien law.  Lessor reserves a right of 
ingress and egress to, from and across said lands. 
 
 8. Mineral Rights.  Nothing in this lease shall confer upon the Lessee any right to 
oil, gas or minerals underlying the land.  Such oil, gas and mineral rights are hereby reserved by 
the Lessor together with the full right to enter upon the premises to bore, search, excavate, work, 
and remove the minerals, to deposit excavated rubbish, to pass over the premises with vehicles, 
and to lay down and work any railroad track or tracks, tanks, pipelines, power lines, and 
structures as may be necessary or convenient for the above purpose.  The Lessor agrees to 
release the Lessee from obligation to continue farming this property when development of 
mineral resources interferes materially with the Lessee's opportunity to use the premises. 
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 9. Lessor's Additional Reserved Rights.  Lessor expressly reserves the following 
additional rights with respect to the leased premises: 
 

 A. To sell all of the same to third parties of its choosing subject to the lease 
terms and conditions.  Prior to such sale, Lessor may list and show the premises for sale 
purposes. 

 
 B. To develop any portion of the leased premises for such commercial 
purposes as Lessor may deem necessary. For such commercial purposes, Lessor may 
construct or modify roads, water lines, reservoirs, utility lines, ditches and irrigation 
systems.  Lessor may conduct or allow such operations in any reasonable manner even if 
it materially interferes with Lessee's operations. 

 
 C. To terminate this lease for any reason prior to expiration of the lease 
terms; provided, however, that in the event of such premature termination, Lessee shall 
be permitted a period of thirty (30) days in which to remove his personal property 
including machinery, trailers, sheep pens and stored feed; and provided further that, in the 
event such premature termination occurs during the "agricultural season" (March 15-
October 15), Lessee shall be entitled to a prorata refund of rent actually paid to Lessor. 

 
 D. Lessor shall retain all hunting rights and may allow the public access to 
the property. 

 
 E.   Lessor shall have the right to operate, use, modify, improve, and maintain 
existing ponds, ditches, pipelines, reservoirs, and appurtenances on the property as it 
deems appropriate. 

   
 10. Compensation for Damage to Property.  At the end of this lease, the Lessee shall 
pay to the Lessor a reasonable compensation for any damage to the property for which the 
Lessee is responsible, after due allowance is made for damage resulting from ordinary wear and 
depreciation or from causes beyond the Lessee's control. 
 
 11. Insurance Provisions.  Lessee shall carry any and liability insurance that they 
deem necessary for the protection of their operations under this lease.  Lessee shall indemnify, 
and hold harmless, Lessor from and against and against all liability for personal injuries and 
property losses sustained by any person or entity, including Lessee themselves, as approximate 
result of Lessee’s operations under this lease. 
 
 12. Subletting.  Lessee shall not assign, mortgage or encumber this lease, nor sublet 
nor permit the leased property, or any part thereof, to be used by another without the prior 
written consent of Lessor in each instance.  If this lease is assigned or the leased property, or any 
part thereof, is sublet or occupied by anyone other than Lessee, Lessor may, at default by Lessee, 
collect rent from the assignee, sub-tenant or occupant and apply the net amount collected to the 
rent herein reserved.  No such assignment, subletting, occupancy or collection shall be deemed a 
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waiver of this covenant or the acceptance of the assignee, sub-tenant or occupant as tenant, or a 
release of the Lessee from the further performance.  An assignment or subletting shall not be 
construed to relieve Lessee from obtaining the consent in writing of Lessor to any further 
assignment for subletting. 
 
 13. Binding Effect.  All terms, covenants and conditions hereof shall be binding and 
inure to the benefit of the heirs, executors, administrators, successors and assigns of the parties 
hereto, provided that nothing in this paragraph shall be deemed to permit any assignment, 
subletting, occupancy or use contrary to the provisions of paragraph 13 above. 
 
 14. Litigation Expenses and Attorney Fees.  In case Lessor shall, without fault on its 
part, be made party to any litigation commenced by or against Lessee, Lessee shall pay all costs 
and reasonable attorney fees incurred by or against Lessor or in connection with such litigation 
and indemnify and save harmless Lessor for all liability incurred.  Lessee shall also pay all costs 
incurred for Lessor's enforcement of any of the covenants, terms and provisions of this lease, and 
Lessor shall be entitled to reimbursement for those litigation costs and attorney fees. 
 
 15. Water Rights.  Lessor reserves all water rights connected with said leased 
property. 
 
 16. Lease Renewal.  This lease may be renewed only upon mutual written agreement 
of the parties and no holdover by Lessee shall be deemed to create any holdover rights unless 
Lessor assents in writing or accepts new rent.  Unless otherwise mutually agreed by the parties, 
any renewal of this lease shall be upon the identical terms and conditions specified herein. 
 
 17. Breach of Lease.  Breach of this lease agreement by either party shall entitle the 
non-defaulting party to all consistent legal and equitable remedies afforded by Colorado law 
including particularly those expressed herein.  
 
 18. Taxes.  The City is exempt from ad valorem and other taxes.  If any taxes are 
assessed as a result of this lease, they shall be paid by Lessee. 
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 IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day 
and year first above written. 
 
LESSOR:      LESSEE: 
City of Delta, Colorado     
 
 
 
 
By:_______________________________                _________________________________ 
      City Manager     Dan Long 
 
 
ATTEST:       
 
 
 
__________________________________              _________________________________ 
City Clerk                Rolf Sanburg 
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 Exhibit A 
 
 
 Upper White Ranch Only 
  
 
 
 
The following described real estate located in Delta, Colorado, to wit: 
 
Range 96, Township 13 South Section 24 Lots 6 and 7 
         NE¼ of the SW¼ 
         W½ of the SW¼ 
         SE¼ of the SW¼ 
 
      Section 25 W½ of the NW¼ 
         NW¼ of the NE¼ 
         NE¼ of the NW¼ 
 
      Section 26 N½ of the NW¼ 
         SE¼ of the NW¼ 
         NE¼ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Revised 01/03/2012 
 

            

MEETING DATE:  March 20, 2012 
 

 

Name: Steve Glammeyer      Date Memo/Packet Submitted to City Clerk:______________ 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities    Description: Council Bill #6, 2012   Phone: 874-7901  

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes  /   No 
 
 

Reviewed by City Attorney?             Yes   /   No 

Included in Current Year Budget?      Yes   /   No  N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      Yes   /   No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   Yes   /   No 
 
 
Renewal Date:  

What process was used?  N/A 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                           Yes   /   No 
 
 

Is this to be communicated to the Public?   Yes  /  No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 
 

Purchase Amount:  N/A 
 

Is an Ordinance Required?                           Yes  /   No 
 
Is Resolution Required?                                Yes  /   No 
 
Are there any publishing requirement?     Yes   /   No 

 

SUMMARY:  Second and final reading of Council Bill #2, 2012. 

Suggested Motion:  I move to adopt Council Bill #2, 2012 on second and final reading.   

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 









Revised 01/03/2012 
 

            

MEETING DATE:    March 20, 2012 
 

 

Name: Glen Black        Date Memo/Packet Submitted to City Clerk:  3-15-12 (Due no later than Thursday @ 12:00pm) 

Dept: Community Development    Description:   Local Preference Purchasing Policy Council Bill 7, 2012         

Phone:  ext: 227 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              YES  
 
 

Reviewed by City Attorney?             YES 

Included in Current Year Budget?     N/A       
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
                                   ONGOING                    

Is this a Bid Award?                                      NO 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   NO 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
____X__ Other (explain)  CRP Committee ERC 

Is this a Grant?                                           NO 
 
 

Is this to be communicated to the Public?   NO   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 
 

Purchase Amount: 
N/A 

Is an Ordinance Required?                           YES 
                                                 
Is Resolution Required?                                NO 
 
Are there any publishing requirement?     Yes  Normal  

 

SUMMARY:   Council reviewed this item at the work session on January 3, 2012 and requested changes that have been 

incorporated into the ordinance.  The Council passed this Ordinance on first reading, March 6, 2012. This is for second 

reading of Council Bill 7, 2012.   

SAMPLE MOTION:  I move to adopt Council Bill No. 7, 2012 on second and final reading  

CITY COUNCIL 

MEETING AGENDA 

ITEM 
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COUNCIL BILL# ____________, 2012 
 
 

ORDINANCE NO. _____________, 2012 
 
 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO ADDING 

CHAPTER 2.75 TO THE DELTA MUNICIPAL CODE FOR THE 

PURPOSE OF AUTHORIZING CERTAIN PREFERENCES FOR 

LOCAL BUSINESSES BIDDING ON CITY CONTRACTS. 

 
WHEREAS, the Delta City Council recognizes that individuals and entities who have 

established businesses in the City limits contribute substantially to the local economy by, among 
other things, employing local residents and paying local sales taxes; and 
 

WHEREAS, the Council believes that local business owners should be given certain 
preference over other contractors in contract settings that involve competitive bidding for City of 
Delta public works, services and material supply projects, provided that the local business owners 
are otherwise qualified to perform the contract work. 

 
WHEREAS, available statistics indicate that for every $100.00 spent in locally owned 

independent stores, as much as $68.00 returns to the pertinent source community through taxes, 
payroll and other expenditures, while the same amount spent at national chain outlets typically 
return as little as $43.00 to the local community and the same amount spent for on-line purchases 
returns nothing to the community. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DELTA, COLORADO, AS FOLLOWS: 
 
A new Chapter 2.75 is hereby added to the Delta Municipal Code which provides as follows: 
 

 Chapter 2.75 
 

PREFERENCES FOR LOCAL CONTRACTORS BIDDING ON CITY PROJECTS.  
 
Sections: 
 

2.75.010  General Application 
2.75.020  Exceptions 
2.75.030  Penalties for Providing False Bid Information 

 
 

2.75.010 General Application. 
 
 

Except as otherwise provided in this Chapter, whenever competitive bidding is required by 
law for any contract involving materials, services and/or labor furnished to the City of Delta, 
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preference shall be given to each qualified local business in the manner more particularly described 
in this Section. 
 

A.  Definition of Qualified Local Business: 
 

A qualified local business means an individual or entity who, at the time of submitting a bid 
for a contract relating to a City of Delta purchase or work project, (1) currently maintains one or 
more fixed business offices or taxable distribution points located within Delta County, Colorado, 
(2) has a pre-established mailing address, other than a mere post office box, also located in Delta 
County, Colorado and (3) the majority of employees performing the work are residents of Delta 
County. 
 

B. Award of Specific Contracts: 
 

In the course of evaluating bids or proposals pertaining to any contract for the purchase or 
lease of supplies, materials, equipment, or other personal property and/or any contract for labor to 
be performed on a public works project and/or any professional services contract, the City will 
strive to extend an five percent (5%) preference, but not to exceed Ten Thousand Dollars 
($10,000.00), to each otherwise eligible contract bidder who sufficiently demonstrates ownership of 
a qualified local business in the related bid proposal documents. It is provided, however, that when 
applying this provision  to specific contract settings, the City will continue to give appropriate 
consideration and weight to all other relevant information and factors customarily used for 
comparison of bids in the process of selecting the lowest responsible bidder including, but not 
limited to the following: (1) the relative quality of any proposed material items and their 
conformity with pertinent contract specifications, (2) the relative benefit to the City of proposed 
delivery and discount terms and conditions and proposed terms of warranty and repair for material 
items, (3) the overall experience, qualification and reputation of the bidder for performance of 
similar contracts, etc. 
 

2.75.020 Exceptions 
 
The following contracts shall not be eligible for preferences contemplated by Section 2.75.010: 
 

A. Contracts for which application of the provisions of said Section would be prohibited by 
State or Federal law or regulations. 

 
 

B. Contracts funded in whole or in part by grants, donations or gifts to the City of Delta, the 
conditions of which prohibit or discourage preferences of the sort allowed by Section 
2.75.010. 

 
C. Contracts for redressing emergency conditions in the City of Delta where any delay in 

completion or performance of the contract would jeopardize public health, safety or welfare, 
or where in the judgment of the City Manager, or his or her designee, the operational 
effectiveness of a significant City of Delta function would be seriously impaired if the 
contract were not entered into expeditiously without resort to competitive bidding 
processes. 
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D. Contracts in which there is only one bidder for supplies, material, equipment or other 
property to be furnished to the City.    

 
E. Any other contract setting in which the City determines the application of a preference 

would be fundamentally adverse to the City of Delta’s interests. 
 

2.75.030 Penalties For Providing False Bid Information 
 

If the City Manager, or his or her designee, determines that a person or entity submitting a 
bid for a City contract has made an intentional misstatement of fact to obtain a contract preference 
under this Chapter, the City of Delta may pursue all consistent legal and/or equitable remedies 
afforded by Colorado law and, in addition, may impose the following penalties: 
 

A.  A finding of such an intentional misstatement by a contract bidder shall furnish a basis for 
disqualifying all current and future bids on City contracts from that bidder and his or its 
related business for a period of at least one full year from the date of the finding. 

 
B.  An intentional misstatement made to obtain a price preference under this Chapter shall 

subject the recipient of any such price preference to a civil penalty of treble the amount of 
the price preference actually received, or Three Hundred Dollars ($300.00), whichever is 
greater. The City may collect such penalty, plus all reasonable attorney fees and costs 
incurred in the course of collection efforts, through civil proceedings filed in the appropriate 
Court in Delta County, Colorado. 

 
ADOPTED ON FIRST READING AND ORDERED PUBLISHED 

THIS____________DAY OF ______________, 2012. 
 
 
 

Mayor 
ATTEST:  
 
 
________________________________ 
City Clerk 
 
 
 ADOPTED ON SECOND AND FINAL READING, AND ORDERED PUBLISHED, 
THIS _________________ DAY OF ____________________________, 2012. 
 
            
        _____________________________ 
        Mayor 
ATTEST: 
 
_______________________________ 
City Clerk 








































































































