
 
 
Council may take formal action on any item appearing on this Agenda.  However, formal action 
WILL NOT be taken at this meeting on any item of business first identified during the course of 
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff 
Comments. 

A G E N D A 
 

 
Delta City Council February 21, 2012 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 
 
B. Changes to the Agenda 
 
C. Minutes 
 
D. Citizen Comments 
 
E. Appointments to the Planning Commission Board 
 
F. Public Hearing:  Special Events Permit Application (Nelson) 
 Delta County Memorial Hospital Foundation 
 
G. Public Hearing:  Special Events Permit Application (Nelson) 
 Delta Ducks Unlimited  
 
H. Bids for Pool Resurfacing (Erven) 
 
I. Resolution #4, 2012; GOCO Planning Grant (Suppes) 
 
J. Council Bill #5, 2012; First Reading 
 Power of Condemnation 
 
K. Council Bill #2, 2012; Second and Final Reading  (Hatheway) 
 Vacating Segments of Third Street and Silver Street 
 
L. Council Bill #3, 2012; Second and Final Reading (Hatheway) 
 Conveyance of a Parcel of the City Property to High Quality Packing, Inc.  
 
M. Council Bill #4, 2012; Second and Final Reading (Hatheway) 
 Condemnation of Family Household Trust Property 
 
N. City Attorney Comments 
 
O. City Manager Comments 
 
P. Councilmember Comments 
 

EXECUTIVE SESSION 
 

For the purpose of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-
402(4)(e); or more specifically for discussions regarding Confluence Drive. 
 



 

Regular Meeting                               Delta City Council                               February 7, 2012 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to approve the 
minutes of January 17, 2012 as submitted by the Clerk.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none. 
 
Presentation of Award for the River Diffuser Project 
 
Utilities Director Steve Glammeyer introduced Jim Hunyan who is the west slope branch 
president for the Colorado chapter of the APWA.   
 
Mr. Hunyan presented Mayor Cooper with an award for design and construction of the river 
diffuser at the wastewater treatment plant.  He thanked the City for their support to the APWA.   
 
Approval of Contract for Improvements to the City of Delta Library based on Historical 
Structure Assessment 
 
City Manager Joe Kerby stated that the City owns the library building itself, the County owns the 
land and the library district operates the library.  In July of 2011 a historic assessment was 
completed on the building and there were a number of recommended improvements.  Mr. Kerby 
asked Ladonna Gunn with the library district to summarize those recommendations.   
 
Ms. Gunn reported on the process of the assessment.  The assessment identified three different 
areas that included the following for consideration: 

 Drainage mitigation 
 Exterior wall repairs 
 Mechanical improvements 
 Roof improvements 
 Entry area 
 Interior modifications 

 
As a result of the recommendation the library last spring applied for the State Historical Fund.  
They requested $93,859 with a cash match of $59,368.  The project total amount is $153,227. 
The focus on this grant will be on the critical areas, the drainage mitigation and stabilization of 
the building as well as the exterior walls.   
 
The project will begin May 1st and run for two years, however, they do not expect it to take that 
long.  It may be accomplished by the end of this construction season.   
 
Ms. Gunn explained the different phases of the grant.   
 
She reported that since the City owns the building they need signatures and acceptance of the 
contract from the City.  They will also be getting the same from the County since they own the 
land.   
 
Mr. Kerby pointed out that the library district is prepared to cover the entire cash match; 
however, they City can contribute if they would like.   
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Approval of Contract for Improvements to the City of Delta Library based on Historical 
Structure Assessment (cont.) 
 
Ms. Gunn stated that in addition to what they call phase 1, there will also be phase 2 that will 
deal with the other recommendation. Depending on the grant cycles, it may be possible to apply 
again for the 2nd phase.   
 
Mr. Kerby questioned if they have an estimated cost of phase 2. 
 
Ms. Gunn reported that phase 2 will approximately cost around $250,000.   
 
They discussed the 25% cash match for that grant and applicants are more successful with an 
increased amount.   
 
Councilmember Pfalzgraff stated that he would like to contribute something for this year; 
however, it makes more sense to contribute next year.  Council could budget for the grant in 
2013.   
 
There was discussion regarding the budget for 2012 and having funds budgeted in 2013 for this 
project.   
 
Ms. Gunn stated that they are waiting for results from the energy audit to determine the 
mechanical improvements.   
 
Mr. Kerby stated that the library is part of the performance contracting that was awarded a few 
months ago.   
 
Rod Myers with facilities stated that they are working on the performance contracting and he 
could ask them to move the library up on the list to complete.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Jurca to authorize 
the Mayor to sign contract #2012-01-070 with the State of Colorado, Delta County Library 
District and Delta County in the amount of $153,227 with the City contribution a cash match to 
be considered at a later time.  All in favor, motion carried. 
 
Mr. Kerby stated that discussions regarding the City’s possible contribution will likely take place 
in August for the upcoming 2013 budget.   
 
Public Hearing:  Naming of Lafarge Property 
 
The Mayor closed the regular meeting and convened a public hearing.   
 
Parks Director Paul Suppes reported that back in December Council approved three names to 
be considered for the Lafarge property.  The 30 day period to get public comment has been met 
and publication of this hearing was advertised in the Delta County Independent.  At this time 
Council needs to select a name out of those three selected to name the property.  Mr. Suppes 
explained the process of submitting the names. 
 
The Mayor called for public comment and when there was none she closed the public hearing 
and reconvened the regular meeting.   
 
There was discussion regarding River Wood Inn and the concern of naming the park River 
Wood Park.   
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to name the 
Lafarge property River Bend Park and that all future references to the Lafarge property be 
called the same.  All in favor, motion carried. 
 
City Manager Joe Kerby thanked Mr. Suppes for the work he has completed at the park. 
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Council Bill #2, 2012; First Reading 
Vacating Segments of Third Street and Silver Street 

 
Council Bill #2, 2012 

 
AN ORDINANCE OF THE CITY OF DELTA, COLORADO, 
VACATING SEGMENTS OF THIRD STREET AND SILVER 
STREET IN THE CITY LIMITS 

 
was read by the Clerk. 
 
Public Works Director Jim Hatheway stated that this is to execute and follow up on the 
agreement with High Quality.     
 
Mayor Cooper stated that they received a copy of the ordinance this evening that has a few 
changes.  
 
City Attorney Michael Schottelkotte reported that to save expense of publishing the map, 
therefore, he included language that the map does not need to be published.  
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #2, 2012 on first reading.  Roll call vote:  Councilmembers Sisson, aye; Pfalzgraff, 
aye; Jurca, aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Council Bill #3, 2012; First Reading 
Conveyance of a Parcel of City Property to High Quality Packing, Inc. 
  

Council Bill #3, 2012 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
AUTHORIZING CONVEYANCE OF A PARCEL OF ITS 
PROPERTY IN BLOCK 39, PLAT C OF THE DELTA TOWNSITE 
TO HIGH QUALITY PACKING, INC. 

 
was read by the Clerk. 
 
Director Hatheway stated that this is also part of the negotiations with High Quality.  This parcel 
has been termed an ear due to the shape of the parcel.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to adopt 
Council Bill #3, 2012 on first reading.  Roll call vote:  Councilmembers Sisson, aye; Pfalzgraff, 
aye; Jurca, aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Council Bill #4, 2012; First Reading 
Condemnation of Family Household Trust Property 

 
Council Bill #4, 2012 

 
AN ORDINANCE OF THE CITY OF DELTA AUTHORIZING THE 
ACQUISTION OF CERTAIN REAL PROPERTY FROM FAMILY 
HOUSEHOLD TRUST FOR THE CONFLUENCE DRIVE 
PROJECT 
 

was read by the Clerk. 
 
Director Hatheway stated this ordinance will authorize city staff and city attorney to move 
forward with condemnation procedures should negotiations be unsuccessful.  He explained 
where the property is located.  There have been several attempts to communicate to the 
trustee.  The trustee is located in Florida.   
 
Attorney Schottelkotte reported that the deadline for the trustee to contact the City was 4:00pm 
today that was given to the law firm that is known to be for the trustee.  All indications are that 
they are not going to engage.   
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Council Bill #4, 2012; First Reading (cont.) 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to adopt 
Council Bill #4, 2012 on first reading.  Roll call vote:  Councilmembers Sisson, aye; Pfalzgraff, 
aye; Jurca, aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Amended Council Bill #3, 2012; First Reading 
Conveyance of a Parcel of City Property to High Quality Packing, Inc. 
 
Attorney Schottelkotte asked that Council revisit Council Bill #3, 2012.  There were a few 
references to a resolution rather than an ordinance.   
 

Council Bill #3, 2012 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
AUTHORIZING CONVEYANCE OF A PARCEL OF ITS 
PROPERTY IN BLOCK 39, PLAT C OF THE DELTA TOWNSITE 
TO HIGH QUALITY PACKING, INC. 

 
was read by the Clerk. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to adopt 
Council Bill #3, 2012 as amended on first reading.  Roll call vote:  Councilmembers Sisson, aye; 
Pfalzgraff, aye; Jurca, aye; Raley, aye and Cooper, aye.  Motion carried.   
 
Approval of Contract with THK Associates, Inc. for the Golf Course Operational Review 
 
Golf Pro Rob Sanders stated that RFPs were sent out late December for the operational review 
of the golf course.  There were three bids that were received.  Staff felt that two of them were 
competitive.  Three of the advisory board members as well as the golf course superintendant 
helped interview the companies.  They all felt unanimously that THK has more of a 
comprehensive plan and that they will provide some professional advice and service to the golf 
course and the City of Delta. 
 
 Councilmember Jurca questioned if THK has done projects like this before. 
 
Mr. Sanders stated that they have done several some that were completed recently. 
 
Peter Elzi with TKH reported that they have probably done 550 to 600 golf courses in the last 40 
years.  They just finished a revision to a very similar analysis for Cherokee Ridge Metropolitan 
in Colorado Springs.  He also gave other examples of projects they have completed.   
 
Manager Kerby stated that the contract in Council’s packet references Exhibit B that is not 
reflected in their packets. 
 
Attorney Schottelkotte questions Mr. Sanders if the contractor has seen this exhibit. 
 
Mr. Sanders stated that they have. 
 
Councilmember Pfalzgraff questioned the significant difference in the amount that was budgeted 
and the amount of the actual bid. 
 
Mr. Sanders stated that the budgeted amount was staff’s best guess.  They were not able to find 
pricing that was within the scope of this review.   
 
There was discussion regarding the other proposals that were received.   
 
Mr. Kerby reported that a supplemental appropriation may be needed.  Staff typically brings 
those to Council at the end of the budget year. 
 
Councilmember Raley questioned if they should put this off until a later date. 
 
Mr. Sanders stated that the timing of this would correlate with the budget task force that Council 
is going to put in place.  It would also be hard to do something like this in the middle of the year 
due to the golf season and the dedication that that staff would need to have to work with THK 
for the review process.   
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Approval of Contract with THK Associates, Inc. for the Golf Course Operational Review 
(cont.) 
 
Mr. Kerby stated that the feels the timing of this is critical at this point.  He suggested moving 
forward with the award and make adjustments to the budget.  Adjustments are common 
throughout the year.  He believes that throughout the year staff may be able cover those 
additional costs.   
 
There was discussion regarding the cost being substantially higher than what was budgeted.   
 
Councilmember Pfalzgraff stated that he doesn’t have any issue with the concept of the review.   
 
Mr. Kerby commented that they could ask the contractor to adjust the amount if possible.   
 
Mr. Elzi Peter reported that they provide information on managing golf course; they do not have 
anything to sell the City once the recommendations are submitted.  They would work with the 
City as far as when the payment needs submitted. 
 
Mayor Cooper questioned if they could give some ideas of their successes in the past. 
 
Mr. Elzi stated that their most successful projects was in Alberque, NM.  This was a privately 
owned golf course.  He explained the project.  He also provided several other reviews they have 
done that were successful.   
 
Councilmember Sisson questioned if they have ever recommended closing a golf course.   
 
Mr. Elzi stated that they have suggested better use of property for a par 3 course in Texas that 
was along an interstate.   
 
Councilmember Raley stated that the City needs to move forward with the review.  The City is 
facing some difficult decisions in the coming year. 
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to approve the 
contract with THK and Phelps & Atkinson for the operational review of the golf course in the 
amount of $17,200 and authorize the City Manager to sign said contract.  All in favor, motion 
carried. 
 
Approval of Ferganchick Water Shares Purchase 
 
Director Glammeyer reported that this is a contract to purchase 5.5 shares of stock of the 
Battlement Mesa Ditch & Reservoir.  This makes the City the sole owner of all the shares.  He 
stated that this is a good price and a good year to purchase water.  This is not budgeted; 
however, there is able reserve in the water fund to purchase the shares for this amount.     
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to enter 
into contract to purchase shares of stock from the Estate of Tony Ferganchick in the amount of 
$66,000 and authorize the City Manager to sign said contract.  All in favor, motion carried.   
 
Resolution of the Board of the Directors of the Battlement Mesa Ditch & Reservoir 
Company  
 
The Mayor closed the regular meeting and convened a meeting for the Battlement Mesa Ditch & 
Reservoir Company. 
 
Director Glammeyer reported that this is a resolution for the board to amend the bylaws and 
appoint the board of directors.   
 
It was moved by Director Pfalzgraff seconded by Director Jurca to adopt the resolution for the 
Directors of Battlement Mesa Ditch & Reservoir Company.  All in favor, motion carried. 
 
The Mayor closed the meeting of the Battlement Mesa Ditch & Reservoir Company and 
reconvened the regular meeting. 
 
Jim Brown stated that the Ferganchick estate did sign the contract and they are ready to close.   
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City Attorney Comments 
 
There were none. 
 
City Manager Comments 
 
Manger Kerby reported on the following item: 

 Petitions for City Council are available for circulation. 
 Refinancing the USDA sewer loan. 
 To help reduce costs on credit card transaction staff has sent out RFPs. 
 The pool at the recreation center will be closed for the full month of April. 
 Planning Commission has three openings. 
 The water has been released at the Hartland Dam. 
 Golf Course Advisory meeting will be held tomorrow at 6:00pm here at City Hall. 
 Community meeting regarding a community garden will be held February 16th from 

7:00pm to 9:00pm at the recreation center.   
  February 28 h Colorado Canyons Association will be holding board meeting at the golf 

course. 
 Will be out of the office Thursday and Friday attending the Colorado City Manager’s 

winter conference in Glenwood Springs. 
 
Mr. Kerby asked Utilities Director Steve Glammeyer to provide an update on the transmission 
line.  
 
Director Glammeyer stated that he was able to attend a project partner meeting this morning.  
This is for the 115kb loop feed line that has been in the process for about 10 years.  The Star 
Nelson to Doughspoon substation east/west portion of this project is energized. The north/south 
has been broken down into two projects.  He explained the locations of those two projects.  The 
first of which is out to bid.  The Gunnison valley substations as well as the Garnet Mesa 
substation both need to be worked on.  Those bids will be going out shortly.   Both the 
substations upgrades and the first section from Doughspoon to Gunnison Valley construction 
will start May 1st and should be completed by the middle of August.  The smaller section is 
planned to bid out during construction of the first section.   
 
Councilmember Pfalzgraff stated that he is glad to see an end to the project.   
 
Councilmember Comments 
 
Councilmember Sisson commented on judging the children that participate in the Congress 
activity at the High School.   
 
Mayor Cooper commented on attending the Club 20 annual meeting at the Capital.  She was 
encouraged to learn that Colorado is becoming #1 in the industry for agriculture.  She 
questioned individuals about Sweitzer Lake.  The lake will be put on hold for the time being.   
 
Executive Session 
 
It was moved by Councilmember Jurca and seconded by Councilmember Raley to convene an 
Executive Session for the purpose of determining positions relative to matters that may be 
subject to negotiations, developing strategy for negotiations, and/or instructing negotiators, 
under CRS Section 24-6-402(4)(e); or more specifically for discussions regarding Confluence 
Drive and also for discussions regarding the water bill due by the Delta Center PUD property 
owners. 
 
At 8:14 p.m., Mayor Cooper recessed the Regular Meeting and convened the Executive 
Session. 
 
At 9:19 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  She stated that in addition to herself, the participants in the 
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed 
Sisson; along with City Manager Joe Kerby, City Attorney Michael Schottelkotte, Public Works 
Director Jim Hatheway and Brad Rodenburg.  For the record, the Mayor asked any person 
participating in the Executive Session who believed that any substantial discussion of any 
matters not included in the motion to go into Executive Session occurred during the Executive  
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Executive Session (cont.) 
 
Session in violation of the Open Meetings Law, to state his or her concerns for the record.   No 
concerns were stated. 
 
Amending Council Bill #4, 2012; First Reading 
 
Attorney Schottelkotte recommended revisiting Council Bill #4, 2012.  There are some simple 
changes in the first Whereas paragraph striking “within the County” as well as in the 4th 
Whereas at the end changing the “city limits” to “county”.  On the second page in paragraph on 
the 5th line, “located in the City of Delta”, change city to county. 
 

 Council Bill #4, 2012 
 

AN ORDINANCE OF THE CITY OF DELTA AUTHORIZING THE 
ACQUISTION OF CERTAIN REAL PROPERTY FROM FAMILY 
HOUSEHOLD TRUST FOR THE CONFLUENCE DRIVE 
PROJECT 

 
was read by the Clerk. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to adopt 
Council Bill #4, 2012 on first reading as amended.  Roll call vote:  Councilmembers Sisson, aye; 
Pfalzgraff, aye; Jurca, aye; Raley, aye and Cooper, aye.  Motion carried.   
 
 
 
The meeting was immediately adjourned. 
 
 
 
 
 
 
              
              Jolene E. Nelson, City Clerk   
 



Revised 01/03/2012 
 

            

MEETING DATE: February 21, 2012 
 

 

Name: ___Jolene E. Nelson_____________   Date Memo/Packet Submitted to City Clerk:___2/17/2012____ 

              (Due no later than Thursday @ 12:00pm) 

Dept: __City Clerk_ Description:__DCMH Foundation  Special Events Permit_   Phone: ___874-7902______ 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              No 
 

Reviewed by City Attorney?              No 

Included in Current Year Budget?             N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                             No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirements?     No 

 

SUMMARY:  ___See attached memo  __________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 
 

To:  City Council, City Manager 
From:  Jolene E. Nelson, City Clerk 
Date:  February 17, 2012 
Subject: Delta County Memorial Hospital Foundation Special Events Permit Application 
 
              
 
Recommendation 
Staff sees no problem in approving this application for a Special Events Liquor Permit to the 
DCMH Foundation for their event scheduled for February 25, 2012. 
 
Background 
The Delta County Memorial Hospital Foundation has submitted an application for a Special 
Events Liquor Permit for a fund raising event at 1501 E. 3rd Street.  The application specifies that 
they plan to sell malt, vinous and spirituous liquor from 3:00 pm to 2:00 am. The application is 
complete and the fees, $35 to the City, and $25.00 to the State, have been paid.  A sign notifying 
the public of this hearing has been posted at the site for at least ten days as required by law.  As 
of the writing of this memo, no comments either for or against the approval of the application 
have been received. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 
Suggested Motion 
I move to approve the Delta County Memorial Hospital Foundation’s application for a special 
events liquor permit for February 25, 2012. 
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MEETING DATE: February 21, 2012 
 

 

Name: ___Jolene E. Nelson_____________   Date Memo/Packet Submitted to City Clerk:___2/17/2012____ 

              (Due no later than Thursday @ 12:00pm) 

Dept: __City Clerk_ Description:__Ducks Unlimited, Inc.  Special Events Permit_   Phone: ___874-7902______ 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              No 
 

Reviewed by City Attorney?              No 

Included in Current Year Budget?             N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                             No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirements?     No 

 

SUMMARY:  ___See attached memo  __________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

 

__________________________________________________________________________________________________ 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 
 

To:  City Council, City Manager 
From:  Jolene E. Nelson, City Clerk 
Date:  February 17, 2012 
Subject: Ducks Unlimited, Inc. Special Events Permit Application 
 
              
 
Recommendation 
Staff sees no problem in approving this application for a Special Events Liquor Permit to Ducks 
Unlimited, Inc. for their event scheduled for March 3, 2012. 
 
Background 
Ducks Unlimited, Inc. has submitted an application for a Special Events Liquor Permit for a fund 
raising event at Bill Heddles Recreation Center on March 3, 2012.  The application specifies that 
they plan to serve malt, vinous and spirituous liquor from 4:00 pm to 11:00 pm. The application 
is complete and the fees, $35 to the City, and $25.00 to the State, have been paid.  A sign 
notifying the public of this hearing has been posted at the site for at least ten days as required by 
law.  As of the writing of this memo, no comments either for or against the approval of the 
application have been received by the City Clerk’s office. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 
review it and issue the permit. 
 
Suggested Motion 
I move to approve Ducks Unlimited, Inc.’s application for a special events liquor permit for 
March 3, 2012. 
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COUNCIL BILL NO. ______________, 2012 
 

ORDINANCE NO. ______________, 2012 
 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO TO ADD 
CHAPTER 1. 12 TO THE DELTA MUNICIPAL CODE ESTABLISHING 
THE PROCEDURE FOR AUTHORIZING EXERCISE OF THE CITY’S 
POWER OF CONDEMNATION (EMINENT DOMAIN). 

 
 
 WHEREAS, the last sentence of Article I, Section 2 of the Delta Municipal Charter allows 
the City of Delta to provide, by ordinance, the manner in which its municipal powers may be 
exercised, and 
 
 WHEREAS, among the City’s powers expressly listed in Article I, Section 3 of said 
Charter is the power to acquire property within or outside of its corporate limits by purchase, gift, 
devise, lease or condemnation; and   
 
 Whereas the Delta City Council desires to hereby enact an amendment of the Delta 
Municipal Code establishing the manner in which the City’s power of condemnation may be 
properly exercised. 
 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
DELTA, COLORADO, AS FOLLOWS: 
 
 A new Chapter 1.12 is hereby added to the Delta Municipal Code which provides as 
follows: 
 

“Chapter 1.12   
 

 General Provisions for Exercise of City Condemnation Power.  
 

Sections:.  
 
 1.12.010      Compliance with Statutory Pre-Requisites.  
 1.12.020      Adoption of Resolution to Condemn.  
 
 1.12.010      Compliance with Statutory Pre-Requisites.  Before authorizing the 
condemnation of any real or personal property located within or outside of the City limits of 
Delta, Colorado needed for any lawful public purpose, the City shall comply with the procedures 
prescribed by Colorado law, specifically those which presently appear in Title 38, Articles 1 and 6 
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of the Colorado Revised Statutes.  In particular, the City shall make reasonable efforts to acquire 
title to the property from the pertinent owner or owners through good faith negotiations for 
purchase before invoking its power of condemnation (eminent domain). 
 1.12.020     Adoption of Resolution to Condemn.   Upon finding that, despite reasonable 
efforts, the City has been unable to acquire title to property needed for a public purpose by means 
of good faith purchase negotiations with the owner(s), the City Council may adopt, by simple 
majority vote, a formal resolution authorizing acquisition of the property through a condemnation 
proceeding filed in the District Court for Delta County, Colorado as contemplated by applicable 
Colorado statutes.  Any such resolution adopted by the Council either before or, retroactively, 
after the actual filing of a condemnation petition shall be valid for all purposes.  Other than 
evidence of the actual adoption of said resolution, no other form or record of authorization shall 
be required as proof of the Council’s decision to exercise the City’s power of eminent domain.  
Neither the adoption of a resolution, nor the filing of a civil action, for the City’s condemnation of 
real or personal property shall be deemed to prevent the City from attempting further negotiations 
for acquisition of the subject property through a conventional sale and purchase arrangement with 
the concerned property owner(s).”    
 
 ADOPTED ON FIRST READING AND ORDERED PUBLISHED THIS ______ DAY 
OF __________________, 2012. 
 
 
        ______________________________ 
        Mayor 
 
ATTEST:  
 
_____________________________ 
City Clerk 
 
 
 
 ADOPTED ON SECOND AND FINAL READING AND ORDERED PUBLISHED 
THIS _______ DAY OF __________________, 2012. 
 
        ______________________________ 
        Mayor 
ATTEST: 
 
___________________________ 
City Clerk 
 


































