
 
 
Council may take formal action on any item appearing on this Agenda.  However, formal action 
WILL NOT be taken at this meeting on any item of business first identified during the course of 
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff 
Comments. 

A G E N D A 
 

 
Delta City Council February 7, 2012 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 
 
B. Changes to the Agenda 
 
C. Minutes 
 
D. Citizen Comments 
 
E. Presentation of Award for the River Diffuser Project  (Glammeyer) 
 
F. Approval of Contract for Improvements to the City of Delta Library based on Historical 

Structure Assessment  (Kerby) 
 
G. Public Hearing:  Naming of Lafarge Property  (Suppes) 
 
H. Council Bill #2, 2012; First Reading  (Hatheway) 
 Vacating Segments of Third Street and Silver Street 
 
I. Council Bill #3, 2012; First Reading (Hatheway) 
 Conveyance of a Parcel of the City Property to High Quality Packing, Inc.  
 
J. Council Bill #4, 2012; First Reading (Hatheway) 
 Condemnation of Family Household Trust Property 
 
K. Approval of Contract with THK Associates, Inc. for Golf Course Operational                   

Review (Sanders) 
 
L. Approval of Ferganchick Water Shares Purchase (Glammeyer) 
 
M. Resolution of Directors of Battlement Mesa Ditch & Reservoir Company (Glammeyer) 
 
N. City Attorney Comments 
 
O. City Manager Comments 
 
P. Councilmember Comments 
 

EXECUTIVE SESSION 
 

For the purpose of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-
402(4)(e); or more specifically for discussions regarding Confluence Drive and also for 
discussions regarding the water bill due by the Delta Center PUD property owners. 
 



 

Regular Meeting                               Delta City Council                               January 17, 2012 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
Councilmember Raley presented a correction on the motion for Resolution #1, 2012.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to approve the 
minutes of January 3, 2012 as amended.  All in favor, motion carried. 
 
Citizen Comments 
 
Bob Steckert, Republican Candidate for Delta County Commissioner District 3 introduced 
himself and presented some flyers to Council outlining his interests in becoming a County 
Commissioner.      
 
Delta County Commissioner Bruce Hovde Presenting Check to the City of Delta for 
Contribution to the Open Space Property 
 
Commissioner Bruce Hovde presented the City of Delta a check in the amount of $10,000 
towards the open space purchase.       
 
 URS Award Presentation to the City of Delta for Wastewater Diffuser Project  
 
Utilities Director Steve Glammeyer introduced Jim Riss with URS Corporation that designed and 
helped oversee the construction of the diffuser at the wastewater treatment plant.  They 
submitted for an award to the American Council of Engineering Companies.  The City did 
receive the award.   They also submitted to the American Public Works Colorado Chapter for an 
additional award.  That award was also granted to the City. 
 
Mr. Riss thanked Council for the opportunity to work for the City of Delta.  He explained that 
ability to apply for the award and how the award is awarded.   
 
Mayor Cooper was presented the award. 
 
Director Glammeyer stated that the City has paved the way for many other communities with 
this type of project.   
 
Councilmember Pfalzgraff reported that there has been a lot of interest in this project. 
 
City Manager Kerby thanked Mr. Glammeyer for his efforts in this project.   
 
Roubideau Reserve HH Lateral Ditch Pipe Removal 
 
Community Development Director Glen Black reported that at the last planning commission 
meeting the Roubideau Reserve HH Lateral Ditch Pipe Removal was presented.  The applicant 
has requested that the City allow removal of pipe from the ditch.  This was piped during the 
development of the Roubideau Reserve Subdivision in 2005.  In the years since the ditch was 
piped, several ditch users and lot owners have voiced complaints concerning the function of the 
piped ditch.  The resolve the issue, the parties involved have concluded that the best solution 
would be to restore the open ditch.   
 
Councilmember Sisson questioned if they would be replacing the pipe. 
 
Mr. Black presented a slide presentation showing the area and also explaining the ditch. 
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Roubideau Reserve HH Lateral Ditch Pipe Removal (cont.) 
 
Manager Kerby questioned if there would be any cost to the City. 
 
Mr. Black stated that it would be paid for by the homeowner association. 
 
Attorney Schottelkotte commented on the policy and concern for safety.  By negating the 
requirements the City does not incur any liability.   
 
Mark Youngwrith, 1768 Hillcrest Drive, explained how the ditch is laid out and how it is used.   
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to grant the 
request to remove the pipe from the UVWUA ditch know as the HH Lateral where said pipe 
crosses Lots 9 and 10 of Filing 1 of the Roubideau Reserve Subdivision.  All in favor, motion 
carried.  
 
Public Hearing:  Special Events Permit Application, Kiwanis Club 
The Mayor closed the regular meeting convened a public hearing. 
 
City Clerk Jolene Nelson explained that Kiwanis Club of Delta has submitted a special events 
permit application for their fund raising event at Bill Heddles Recreation Center on March 16, 
2012 from 4:00pm to 11:00pm.  The application is complete and all fees have been paid.  She 
explained that Kiwanis has been in contact with the State regarding their event due to the 
concern of a poker tournament.  According to the enforcement division they will be in 
compliance with all laws.  A sign posting this public hearing was posted on the site as per 
requirements and no comments have been received.   
 
The Mayor called for public comment and when there was now she closed the public hearing 
and reconvened the regular meeting.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Jurca to approve 
the special events liquor permit for Kiwanis Club of Delta for March 16, 2012.  All in favor, 
motion carried.   
 
2012 Budgeted Vehicle Purchases 
 
Fleet Manager Rod Myers stated that there are seven vehicles that are budgeted for 2012.  All 
were put out to bid and the bid sheet is in Council’s packets showing the various bids submitted.  
He explained the bid process.  He recommends Council to approve the following purchases: 

 Three 2012 F150 Pickups from Hellman Motor Company. 

 Two 2012 Ford Explorers from Hellman Motor Company. 

 One 2012 one ton truck with utility bed from Turner Chevrolet. 

 One 2012 ½ ton 4x4 crew cab pickup from Hellman Chevrolet. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to purchase 
three 2012 F150 Pickups from Hellman Motor Company for $17,545 each, two 2012 Ford 
Explorer’s from Hellman Motor Company for $30,500 each, one 2012 1 ton truck with utility bed 
from Turner Chevrolet in Montrose for $29,411.86, and one 2012 ½ ton 4x4 crew cab pickup 
from Hellman Chevrolet for $25,364.65 for a total amount of $168,411.51.  All in favor, motion 
carried.   
 
Purchase of Demo or Used Equipment  
 
Mr. Myers explained that when departments are looking at replacing or purchasing a piece of 
specialized equipment vendors often provide a demonstration unity.  Sometimes the 
demonstration unit will be what the City is looking for and the vendor will offer it at a greatly 
reduced price depending on the mileage and hours the unit has on it.  For 2012, a bucket truck 
and a sprayer are budgeted.  Staff would like to have the ability to purchase the equipment if a 
demonstration unit or piece of used equipment was to become available.  The reason for this 
request is often times with used equipment that is on the market staff does not have the luxury 
of waiting until the next Council meeting in order to secure approval due to the possibility of the 
piece of equipment being sold to someone else in the meantime.  Staff recommends to Council 
to allow the City Manager and staff to approve the purchase of a demonstration unit or used 
equipment should they become available during the demo or bid process for 2012. 

 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to approve the  
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Purchase of Demo or Used Equipment (cont.) 
 
purchase of a budgeted demonstration unit or used equipment for the 2012 calendar year 
specifically for a bucket truck and a sprayer if they become available and are deemed suitable 
for the City’s needs.  All in favor, motion carried.     
 
SEMA Contract Addendum for Confluence Drive  
 
City Manager Joe Kerby stated that this request is to extend the current contract with SEMA 
allowing a Notice to Proceed to be issued no later than April 1, 2012.  The current contract 
requires the Notice to Proceed to be issued no later than February 1, 2012.     
 
City Attorney Michael Schottelkotte reported that there is no jeopardy for the City. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Jurca to approve 
the SEMA Contract Addendum for Confluence Drive allowing a Notice to Proceed to be issued 
no later than April 1, 2012.  All in favor, motion carried.   
 
Huffington Property Lease at WWTP   
 
Director Glammeyer explained that this is a historical lease with Bonsall Huffington to pasture 
his stock on the property adjacent to the wastewater treatment plant.  Scott Huffington, son of 
Bonsall, would like to assume this lease for the next 3 years.  The current lease expired 
December 31, 2011.  Staff has altered the dates of the lease agreement for a 3 year period in 
order to allow a longer lease term and for Mr. Huffington to make some investment into better 
fencing and infrastructure.  Prior to termination of the lease in 2013, staff will re-bid the lease.  
Staff recommends renewal of the lease once payment has been made in full for the water 
allotment ($2850) and for the yearly lease amount ($1500). 
 
Attorney Schottelkotte stated that there is an escape clause in the lease should there be a need.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to enter into 
the lease agreement with Mr. Scott Huffington for the use of City owned property for the 
purpose of livestock grazing and authorize the City Manager to sign the agreement once 
payment has been received in full.  All in favor, motion carried. 
 
Formation of Battlement Ditch & Reservoir Company Board of Directors 
 
Director Glammeyer stated that the City owns the majority shares of the Battlement Mesa Ditch 
and Reservoir Company (BMDRC) and has for many decades.  Recently, the Estate of Tony 
Ferganchick approached the City about the potential availability and sale of the remaining 
shares in the Company owned by the estate.  The City is working with the personal 
representative of the estate on the purchase of those shares and will be discussing that with 
Council at a future meeting.  In the meantime, a board of directors needs to be in place to 
handle the various actions of the company such as signing future stock certificates should the 
City purchase the remaining shares.  Therefore, the City Attorney’s office has drafted consent to 
action which sets the current members of Council and the directors of the Company.   
 
Attorney Schottelkotte recommended upon final approval of Jim Brown. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Raley to execute 
the Consent to Action of the Stockholders of the Battlement Mesa Ditch and Reservoir 
Company upon review and approval of Jim Brown and authorize the City Manager to sign said 
consent.  All in favor, motion carried.  
 
Hawkins/Myers Raw Water Lease 
 
Director Glammeyer reported that this is the annual lease for City owned water on Grand Mesa.  
Historically the lease agreement has been with Ms. Hawkins and Ms. Myers to sue water under 
the City’s decrees for the Maude S. Ditch and other City owned flow decrees from the 
Doughspoon Creek for purposes of stock water.  In 2007 the City set the price of water at $700 
and staff feels this would continue to be a fair price.  Staff recommends approving this 
agreement for 2012.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to enter into 
the lease agreement with Ms. Hawkins and Myers for the use of City water on the Grand Mesa  



Regular Meeting, Delta City Council, January 17, 2012 (Cont.) 

 
Hawkins/Myers Raw Water Lease (cont.) 
 
for the purposes of stock water.  All in favor, motion carried.   
 
Resolution #3, 2012; Setting Ballot Language 
 

A RESOLUTION OF THE CITY COUNCIL OF DELTA, 
COLORADO REFERRING TO CITY VOTERS A QUESTION 
CONCERNING AMENDMENTS OF SECTION 141 OF THE 
DELTA MUNICIPAL CHARTER 

 
was read by the Clerk.  
 
Attorney Schottelkotte explained that this amends Section 141 of the City Charter regarding 
contractual powers.  There are only changes to the first two sentences.   
 
It was moved by Councilmember Jurca seconded by Councilmember Raley to adopt Resolution 
#3, 2012.  Roll call vote:   Councilmembers Raley, aye; Jurca, aye; Pfalzgraff, aye; Sisson, aye; 
and Cooper aye.  Motion carried.   
 
Ordinance #1, 2012; Second and Final Reading 
Disconnection of Jennings Landing No. 3  
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
DISCONNECTING FROM THE CITY’S TERRITORIAL LIMITS A 
PORTION OF PROPERTY PREVIOUSLY ANNEXED UNDER 
THE NAME OF JENNINGS LANDING #3 

 
was introduced as Council Bill #1, 2012 and read by the Clerk. 
 
Community Development Director Glen Black stated that he had nothing new to report. 
 
Attorney Schottelkotte reported that he wrote to Dave Rice at the County and explained what 
statute the City was operating under.   
 
It was moved by Councilmember Raley seconded by Councilmember Jurca to adopt Council Bill 
#1, 2012 on second and final reading.  Roll call vote:   Councilmembers Raley, aye; Jurca, aye; 
Pfalzgraff, nay; Sisson, aye; and Cooper aye.  Motion carried.  Council Bill #1, 2012 was 
adopted on second and final reading as Ordinance #1, 2012.   
 
Hotel/Restaurant Liquor License Renewal; Ocean Pearl 
 
The Clerk explained that Ocean Pearl has submitted their hotel/restaurant liquor license 
renewal.  The application is complete and all fees have been paid.  The police department has 
recommended renewal. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to approve the 
hotel/restaurant liquor license renewal for Ocean Pearl.  All in favor, motion carried.   
 
Proclamation; Child Abuse 
 
Chief Robert Thomas stated that he is a board member of the Dolphin House.  This 
proclamation is declaring education on sexual abuse as well as child abuse.  They have been 
working with Delta, Gunnison, Hinsdale, Montrose, Ouray and San Miguel counties.  The 
Montrose City Council has received the same proclamation. 
 
Mayor read the proclamation. 
 
City Attorney Comments 
 
There were none. 
 
City Manager Comments 
 
Manager Kerby commented on the following items: 

 Business after hours. 
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City Manger Comments (cont.) 
 

 Bid process for the operational review of the golf course. 

 Committee for the pro-cycle challenge for 2013.   

 Preparations for the new mural will begin next week. 

 Three homes on Columbia Street for demolished for the truck route. 

 An open house for the animal shelter with CAWS will be every Saturday from 10am to 
2pm until the end of March. 

 Youth substance abuse and prevention is hosting a luncheon tomorrow at noon. 

 Chief Thomas and HR Director Jeri Karsten will be presenting proposed plans regarding 
the police department turn over. 

 The open space property is moving forward with the reclamation. 

 Staff is working on RFPs for the City’s phone system. 

 The employee task force has met with Holmes Murphy regarding the health insurance. 

 February 1st is the tentative date for the release of water at the Hartland Dam. 

 Staff had a conference call with Union Pacific Railroad regarding the truck route.  
 
Councilmember Comments 
 
Councilmember Pfalzgraff presented an update regarding FORE Alliance. 
 
Mayor Cooper commented on a meeting with Union Pacific regarding the truck route as well as 
commenting on Delta County Economic Development.  She reported on attending the grand 
opening for Alta Vista de la Montana. 
 
Executive Session 
 
It was moved by Councilmember Sisson and seconded by Councilmember Pfalzgraff to 

convene an Executive Session for the purpose of determining positions relative to matters that 

may be subject to negotiations, developing strategy for negotiations, and/or instructing 
negotiators, under CRS Section 24-6-402(4)(e); or more specifically for discussions regarding 
Confluence Drive and also for discussions regarding the water bill due by the Delta Center PUD 
property owners and also for discussions regarding property approximately located on the 

southeast corner of Gunnison River Drive and Palmer Street.  All in favor, motion carried. 

 
Mayor Cooper recessed the Regular Meeting and convened the Executive Session. 
 
At 9:01 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  She stated that in addition to herself, the participants in the 
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed 
Sisson; along with City Manager Joe Kerby and City Attorney Michael Schottelkotte.  For the 
record, the Mayor asked any person participating in the Executive Session who believed that 
any substantial discussion of any matters not included in the motion to go into Executive 
Session occurred during the Executive Session in violation of the Open Meetings Law, to state 
his or her concerns for the record.   No concerns were stated 
 
 
The meeting was immediately adjourned. 
 
 
 
 
 
              
              Jolene E. Nelson, City Clerk   
 



Revised 01/03/2012 
 

            

MEETING DATE:  February 1, 2012 
 

 

Name: Steve Glammeyer_______________        Date Memo/Packet Submitted to City Clerk: February 2, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities_____________ Description: Award presentation – APWA Colorado Chapter   Phone: 874-7901 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 
 

Reviewed by City Attorney?             No    

Included in Current Year Budget?            N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: No cost to the City 
 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts:   
 

Subject to Annual Renewal?                   No 
 
 
Renewal Date:  N/A 

What process was used? 
_______ Informal Bid            ______RFP      
______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                           No 
 
 

Is this to be communicated to the Public?   Yes   
  X  Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 
 

Purchase Amount:  N/A 
 

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirement?     No 

 

SUMMARY:  This is an award won by the City for the design and construction of the river diffuser at the wastewater 

treatment plant.  The award was received from the American Public Works Association – Colorado Chapter. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



Revised 01/03/2012 
 

            

MEETING DATE: 
02/07/12 

 

Name: ___Joe Kerby____________________   Date Memo/Packet Submitted to City Clerk:___02/03/12____ 

              (Due no later than Thursday @ 12:00pm) 

Dept: _Administration________ Description: Delta Library Improvements_______   Phone: __874-7909_____ 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes 
 

Reviewed by City Attorney?             Yes 

Included in Current Year Budget?               No 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                     No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain)     N/A 

Is this a Grant?                                           Yes 
 
What is the City’s Match? 
Library District would like the City to participate 
financially but we have not budgeted anything for this 
in 2012 Budget.  If we are not able to participate 
financially they are able to pay the entire cash match. 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required              No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirements?     No 

  

 

SUMMARY:  In 2011 the Library District through the use of a grant was able to conduct a Historic Structure Assessment 

on the Delta City Library.  The assessment recommended several improvements.  The Library District is prepared to 

move forward with Phase 1 Improvements at this time which requires City Council approval. 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 

MEMO 
 

To:  City Council, City Manager 

From:  Joe Kerby, City Manager 

Date:  February 3, 2012 

Subject: Contract for Improvements to the City of Delta Library 

              

 

Recommendation 

To approve Contract #2012-01-070 with the State of Colorado, Delta County Public Library District, 

City of Delta and Delta County.   

 

Background 

The City of Delta owns the Delta Library building located at 501 Palmer Street.  The Delta County 

Library District operates the Library.  The land the library sits on is owned by Delta County.   The 

building itself was constructed in 1911 and is known as a “Carnegie Library”.  There are 35 Carnegie 

Libraries in the State of Colorado.  Carnegie refers to the particular architecture of the building.  Delta 

County Library District received a grant from the State Historical Society to complete a “Historical 

Structure Assessment” to determine what needs to be done to address some building deficiencies.  The 

Historical Structure Assessment was completed in July of 2011.  The Delta County Library District after 

reviewing the results of the Historical Structure Assessment has applied for a grant to complete Phase 1 

of the improvements needed that where identified in the assessment.   

 

Cost 

The attached contract shows the scope of Phase 1 of the project which shows a total project cost of 

$153,227 including a contingency of $13,722.  The grant requires a cash match of $59,368 which Delta 

County Library District is prepared to pay.  The Library District, however, is requesting the City consider 

participating financially through a contribution of cash towards the cash match.  The City has not 

budgeted any funds in the 2012 budget for this purpose.  If Council decides they would like to participate 

financially staff will need to attempt to find funds in our existing 2012 budget.  One option may be to 

wait until later in the year to see how our revenues and expenditures are tracking then consider a 

contribution if we are able.  The Library District does plan to complete the project in 2012. 

 

Suggested Motion 

I move that Council authorize the Mayor to sign Contract #2012-01-070 with the State of Colorado, Delta 

County Library District and Delta County in the amount of $153,227 with the City contribution a cash 

match of ___________. 

 

 







































ORDINANCE NO.__________ 

 

COUNCIL BILL NO._________ 

 

 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO, VACATING  

SEGMENTS OF THIRD STREET AND SILVER STREET IN THE CITY 

LIMITS.       

 

 

 WHEREAS, under Article I, Section 3 of Delta’s Municipal Charter, and under C.R.S. 31-15-

702(1)(a), the City has general municipal power to vacate streets and roadways, particularly those that are 

determined not to be needed for public purposes; and 

 

 WHEREAS, the City Council has determined that there is no need to maintain present or future 

rights of general public access across, through or upon segments of Third Street and Silver Street in Delta, 

Colorado which segments contain a total of 0.28 acres and are more particularly described by an 

instrument and map prepared by JSC, Inc. Of Meeker, Colorado collectively labeled and attached hereto 

as “Exhibit A”; and 

 

 WHEREAS, the City Council has determined that vacating the subject segments of Third Street 

and Silver Street will not result in the isolation of any private land from public access, and is especially 

warranted by circumstances surrounding a new City project for development of a public roadway to be 

known as Confluence Drive, and 

 

 WHEREAS, the City Council has determined that its actions contemplated  under this ordinance 

will otherwise comply with applicable provisions of law set forth in C.R.S. 43-2-101 et seq.  

 

 NOW, THEREFORE, be it ordained by the City Council of Delta, Colorado as follows: 

 

 1.  The aforementioned segments of Third Street and Silver Street, as specifically described and 

mapped by the attached Exhibit A are hereby permanently vacated; provided, however, that the vacated 

area is nevertheless hereby permanently reserved for the construction, maintenance, repair and use of all 

public utility lines and related facilities deemed necessary by the Delta City Council, and also temporarily 

reserved for all necessary purposes relating to construction of the aforementioned Confluence Drive.  

 

 2.   Title to the vacated street segments, subject to the aforementioned reservations, shall vest in 

the owners of adjoining lands according to the provisions of C.R.S. 43-2-302(1)(c). 

 

 3.  The City’s Mayor and Clerk, in consultation with the City Attorney, are hereby authorized to 

make, execute, obtain and record any and all documentation that they may deem necessary or prudent for 



the proper implementation of this ordinance and for the revision of official maps of the City. 

 

 

 

 

 

 ADOPTED ON FIRST READING AND ORDERED PUBLISHED THIS _______ DAY OF 

_________________, 2012. 

 

       CITY OF DELTA, COLORADO 

ATTEST: 

 

_______________________________________ By:____________________________________ 

City Clerk            Mayor 

 

 

 ADOPTED ON SECOND AND FINAL READING AND ORDERED PUBLISHED THIS 

_____ DAY OF _____________________, 2012. 

 

 

       CITY OF DELTA, COLORADO 

 

ATTEST:      _______________________________________ 

       Mayor 

_______________________________________ 

City Clerk  























  Council Bill # _____, 2012 

 

Ordinance #______, 2012 

 

 

 

A ORDINANCE OF THE CITY OF DELTA AUTHORIZING THE 

ACQUISITION OF CERTAIN REAL PROPERTY FROM FAMILY 

HOUSEHOLD TRUST FOR THE CONFLUENCE DRIVE PROJECT. 

 

 

 

 Whereas, the City Council of Delta, Colorado has determined the need to acquire certain 

real property, located South of Highway 348 and between the Gunnison River and the Union 

Pacific Railroad tracks in the City limits of Delta, Colorado, for the purpose of constructing and 

maintaining a new public roadway or thoroughfare to be known as Confluence Drive; and 

 

 Whereas, the pertinent real property (“the property”) is presently titled in the name of the 

Family Household Trust, a Florida Trust ( “the Trust”), the only address for which known to the 

City is c/o Raymond Miller, Trustee, 218 Harbor Drive, Venice, Florida 34285, as shown by 

local records of the Delta County Treasurer and Assessor and by a Statement of Authority 

recorded by the Trust pursuant to C.R.S. 38-30-172 on August 17, 2005 under Reception No. 

594641 of the Delta County Colorado records; and 

 

 Whereas, the City has presented legal representatives of the Trust at its above listed 

address with good faith offers to purchase the Trust’s property, and with related requests for 

information, none of which offers or requests have been answered by the Trust or by anyone 

purporting to act on its behalf; and  

 

 Whereas, it currently appears that further efforts to negotiate a conventional purchase of 

the property from the uncommunicative Trust would be futile; and 

 

 Whereas, although a conventional purchase of the property would be preferable, the City 

Council nevertheless concludes that the exercise of the City’s power of eminent domain is the 

only practical means for acquiring unencumbered title to the needed property of the Trust under 

the current circumstances. 

 

 NOW, THEREFORE, it is resolved by the City Council of Delta, Colorado that City 

staff, including particularly the City attorney, be and are hereby authorized to commence and 

pursue with diligence, for the public purposes stated above, the acquisition by proper eminent 

domain proceedings of title to and possession of the seven (7) parcels of the Family Household 

Trust property located in Delta County, Colorado and more particularly described on Exhibits 1 

through 7 attached hereto.  This ordinance shall not be deemed to preclude a conventional 

purchase of the property by the City on reasonable terms if the Trust hereafter offers to engage in 

direct negotiations.  

 



 

 

 ADOPTED ON FIRST READING THIS____________DAY OF 

______________, 2012 AND ORDERED PUBLISHED. 

 

 

 

Mayor 

ATTEST:  

 

 

________________________________ 

City Clerk 

 

 

 

 ADOPTED ON SECOND AND FINAL READING, AND ORDERED PUBLISHED, 

THIS _________________ DAY OF ____________________________, 2012. 

 

            

        _____________________________ 

        Mayor 

ATTEST: 

 

 

_______________________________ 

City Clerk 
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MMEEMMOO          
Devils Thumb Golf Club               9900 Devils Thumb Rd    Delta, Colorado 81416  

 www.devilsthumbgolfclub.com                     Phone (970) 874-6262    Fax (970) 874-9975 
              __ 

 

Date: Feb. 3, 2012 

To: City Council 

Cc: Joe Kerby, City Manager 

From: Rob Sanders, PGA, General Manager   

Re: RFP for operational audit 

Recommendation: 

Staff recommends approval of the contract with THK and Phelps & Atkinson for the operational review of the golf course. 

 

Background: 

City Council the following information that is in the present packet is a Request for Proposal for an operational audit and 

market study.  We went out to bid December 21
st
 to January 10

th
.  During January 10

th
 – 17

th
 golf course staff and three 

members of the advisory board reviewed the three bids and determined to interview two of the most competitive bids.  

Throughout the interview process staff and the advisory board felt very good about the comprehensive answers and 

thoroughness that was provided by the consulting company of THK and Phelps & Atkinson.  There approach to this 

process was much more in depth and their knowledge of the Colorado market was impressive.  The scope of services 

includes:  

 

 Evaluate and analyze the staffing levels, policies, procedures, job descriptions and internal controls. 

 Review the golf facility for efficiency, maintenance upkeep and physical integrity. 

 Identify capital improvements that are required to maintain the golf course in a competitive market 

condition and estimate the associated costs and incremental revenues that will result. 

 Analyze the local golf market for such trends as golf activity, fee structures, services and how these trends 

impact the Devils Thumb Golf Club market share and financial performance.   Provide recommendations 

on golf course policies and fee structure. 

 Prepare a five-year financial projection for the golf course. 

 Evaluate and analyze the local area and provide a multi-year marketing plan to include print, radio, internet 

and partnership opportunities. 

 Evaluate funding alternatives. 

 Evaluate current revenues and expenditures and provide recommendations. 

  

The information that will be provided will be used extensively in budget development, irrigation & fertilization practices, 

future equipment purchases and market analysis.  Also a key component in the scope of services will be recommendation 

for future funding for the golf course which the other bid did not include.  

  

Cost: 

The golf course budget in professional services line item 484131600 has $10,000 budgeted for 2012.  A supplemental 

appropriation of $7,200 would be needed to award the contract to THK and Phelps & Atkinson for a total not to exceed 

$17,200.   

 

Suggested Motion: 

I move to approve the contract with THK and Phelps & Atkinson for the operational review of the golf course in the 

amount of $17,200 and authorize the City Manager to sign said contract.   



Operational Review and Financial Analysis of the Devils’ Thumb Municipal Golf Club 

THIS AGREEMENT (the "Agreement") is made and entered into by and between the City of 
Delta (the "City"), a municipal corporation and political subdivision of the State of Colorado, and 
THK Associates, Inc. (the "Contractor"), a Colorado corporation, as of the date indicated below. 

WHEREAS, The Contractor submitted a proposal to the City on January 10, 2012, attached 
hereto as Exhibit A and incorporated by reference; and 

WHEREAS, the City wishes to engage the Contractor to perform the services described in 
Exhibits A. 

NOW, THEREFORE, in consideration of the premises and mutual obligations set forth herein, the 
parties agree as follows: 

1. ENGAGEMENT; SCOPE 

The City hereby engages the Contractor to provide the scope of services described in Exhibit A. 

2. TERM; TERMINATION 

(a) Unless sooner terminated, this Agreement will be effective for a period of one 
year from the effective date detailed below, or upon completion of the scope of work described 
above, whichever occurs sooner. 

(b) Notwithstanding anything to the contrary contained herein, the City may 
terminate this Agreement at any time by giving the Contractor such written notice as may be 
reasonable under the circumstances. Upon receipt of such written notice, the Contractor shall 
cease all work undertaken hereunder, except as may be necessary to provide for an orderly 
transition of such work. The Contractor may terminate this Agreement at any time with 60 days 
written notice to the City.  

  (c) Upon any termination of this Agreement, the Contractor shall provide a final 
invoice to the City, showing all costs incurred but unpaid, and the City shall pay such costs, as 
shown therein. The Contractor shall forthwith deliver all files, reports, and other materials 
concerning the services provided, maintained or controlled by the Contractor at the time of such 
termination, subject to all applicable federal and state law. 

(d) The Contractor shall have no claim, right or cause of action against the City for 
termination of this Agreement by City in accordance with the provisions of this paragraph, 
except as may be otherwise expressly provided with respect to the Contractor's earned but 
unpaid costs as of the date of such termination. 

(e) Nothing herein shall be construed as relieving the Contractor from liability to the 
City for damages sustained by the City as a result of a breach of this Agreement by the 
Contractor, and the City may withhold any payments otherwise due to the Contractor as a set-
off against all or part of such damages, until such time as the exact amount of damages due the 
City from the Contractor is determined and that amount paid to (and/or withheld by) the City in 
full. 

3. COMPENSATION AND PAYMENT 

For services rendered hereunder, the Contractor shall invoice the City a total amount of 
professional fees not to exceed Sixteen Thousand Twenty Dollars ($16,020).  In addition, direct 
project expense AT COST, not to exceed $1,200.  The total contract amount shall not exceed 



$17,220.  Contractor shall submit monthly invoices to the City showing the amount of 
compensation due, the amount of any applicable taxes and the total amount payable. Payment 
of undisputed amounts shall be due and payable thirty (30) days after the City's receipt of the 
invoice. 

4. RELATIONSHIP OF PARTIES 

The Contractor (and each agent, employee and contractor employed or engaged by the 
Contractor to fulfill the Contractor's obligations hereunder) shall be an independent contractor 
performing professional services for the City and not an employee of the City or an agent of the 
City for any purpose beyond the specific engagement for services set forth herein. As 
independent contractors, the Contractor and its agents and employees shall not qualify for or 
receive any employee benefits from the City, including but not limited to leave, retirement, 
Insurance, bonding, use of City vehicles, or any other benefits afforded to City employees. 

5.  STANDARD OF PERFORMANCE 

The- Contractor agrees and represents that it has the personnel, experience and knowledge 
necessary to qualify it for the particular duties to be performed under this Agreement. 
Contractor shall perform the work described herein in accordance with customary care and skill 
of other reputable engineering professionals, within Delta County in the performance of the 
services as set forth in this Agreement. 

6. DELIVERABLES AND USE OF DOCUMENTS 

All work, work product, and deliverables produced under contract with the City shall remain the 
exclusive property and shall inure to the benefit of the City as work for hire; the Contractor shall 
not use, sell, disclose or obtain any other compensation for such work for hire. In addition, the 
Contractor may not, with regard to all work, work product, deliverables or work for hire required 
by this Agreement, apply for in its name or otherwise, any copyright, patent or other property 
right and acknowledges that any such property right created or developed remains the exclusive 
right of the City. Any reuse or modifications of such deliverables by the City for purposes other 
than those intended by the Contractor under this agreement shall be at the City's sole risk and 
without liability to the contractor. 

7. EMPLOYEES AND SUBCONTRACTORS 

The Contractor shall be solely responsible for payment of wages, salary or benefits to any and 
all employees or contractors retained by the Contractor in the performance of the Services. 
Contractor agrees to indemnify, defend and hold harmless the City for any and all claims that 
may arise from the Contractor's relationships to its employees and subcontractors. 

8. INSURANCE 

The Contractor agrees to procure and maintain, at its own cost, a policy or policies of insurance 
sufficient to insure against all liability, claims, demands, and other obligations assumed by the 
Contractor pursuant to Section 14.  Such insurance shall be in addition to any other insurance 
requirements imposed by this Agreement or by law.  The Contractor shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to Section 14 by reason of its 
failure to procure or maintain insurance, or by reason of its failure to procure or maintain 
insurance in sufficient amounts, durations, or types.   

Contractor shall procure and maintain, and shall cause any subcontractor of the Contractor to 
procure and maintain, the minimum insurance coverages listed below.  Such coverages shall be 
procured and maintained with forms and insurers acceptable to the City.  All coverages shall be 



continuously maintained to cover all liability, claims, demands, and other obligations assumed by 
the Contractor pursuant to this Section 14.  In the case of any claims-made policy, the 
necessary retroactive dates and extended reporting periods shall be procured to maintain such 
continuous coverage.   

 A. Workmen’s Compensation insurance to cover obligations imposed by applicable 
laws for any employee engaged in the performance of work under this Agreement, and 
Employer’s Liability insurance with minimum limits of FIVE HUNDRED THOUSAND DOLLARS 
($500,000) each accident, FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease – policy 
limit, and FIVE HUNDRED THOUSAND DOLLARS ($500,000) disease – each employee.  Evidence 
of qualified self-insured status may be substituted for the Workmen’s Compensation 
requirements of this paragraph.   

 B. Commercial General Liability insurance with a minimum combined single limits of 
FIVE HUNDRED THOUSAND DOLLARS ($500,000) each occurrence and FIVE HUNDRED 
THOUSAND DOLLARS ($500,000) aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury, broad form property damage 
(including completed operations), personal injury (including coverage for contractual and 
employee acts), blanket contractual, independent contractors, products, and completed 
operations.  The policy shall contain a severability of interests provision.   

 C. Comprehensive Automobile Liability insurance with minimum combined single 
limits for bodily injury and property damage of not less than FIVE HUNDRED THOUSAND 
DOLLARS ($500,000) each occurrence and FIVE HUNDRED THOUSAND DOLLARS ($500,000) 
aggregate with respect to each of Contractor’s owned, hired and non-owned vehicles assigned 
to or used in performance of the services.  The policy shall contain a severability of interests 
provision.  If the Contractor has no owned automobiles, the requirements of this Paragraph (C) 
shall be met by each employee of the Contractor providing services to the City under this 
Agreement.   

  The policies required by Paragraphs (B) and (C) above shall be endorsed to 
include the City and its officers and employees as additional insureds.  Every policy required 
above shall be primary insurance and any insurance carried by the City, its officers or its 
employees, shall be excess and not contributory insurance to that provided by Contractor.  No 
additional insured endorsement to any policy shall contain any exclusion for bodily injury or 
property damage arising from completed operations.  The Contractor shall be solely responsible 
for any deductibles losses under any policy required above.   

  The certificates of insurance required by the City shall be completed by the 
Contractor’s insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect, and shall be reviewed and approved 
by the City prior to commencement of the Agreement.  No other form of certificate shall be 
used.  The certificate shall identify this Agreement and shall provide that the coverages afforded 
under the policies shall not be cancelled, terminated or materially changed until at least 30 days 
prior written notice has been given to the City.  The completed certificate of insurance shall be 
sent to the City.   

  Failure on the part of the Contractor to procure or maintain policies providing the 
required coverages, conditions, and minimum limits shall constitute a material breach of contract 
upon which the City may immediately terminate this Agreement, or at its discretion the City may 
procure or renew any such policy or any extended reporting period thereto and may pay any 
and all premiums in connections therewith, and all monies so paid by the City shall be repaid by 
Contractor to the City upon demand, or the City may offset the cost of the premiums against 
any monies due to Contractor from the City.  The City reserves the right to request and receive 



a certified copy of any policy and any endorsement thereto.   

  The parties hereto understand and agree that the City is relying on, and does not 
waive or intend to waive by any provision of this Agreement, the monetary limitations (presently 
$150,000 per person and $600,000 per occurrence) or any other rights, immunities, and 
protections provided by the Colorado Governmental Immunity Act, {24-10-101 et seq., 10 
C.R.S., as from time to time amended, or otherwise available to the City, its officers, or its 
employees. 

9. ASSIGNMENT AND DELEGATION 

The Contractor shall not delegate or subcontract any portion of the services to be performed 
hereunder without the prior written approval of the City or customary in the provision of the 
Contractor's services. Nor shall the Contractor assign or transfer any interest in this Agreement 
without the prior written consent of the City; provided, however, that, notwithstanding the 
foregoing, amounts due hereunder from the City to the Contractor may be assigned to a bank or 
trust company. Notwithstanding anything to the contrary contained herein, no assignment or 
transfer of funds and/or the Contractor's right to payment hereunder shall bind the City to pay 
any person other than the Contractor for services provided hereunder. 

10. RECORDS AND AUDIT 

The Contractor shall maintain appropriate accounts and records to adequately identify and 
account for all services provided and costs chargeable to the City hereunder and such other 
records as may be required by law. Subject to applicable federal and state law, such records will 
be made available to the City and/or its authorized representative(s) during regular business 
hours, upon reasonable request, and will be retained for two (2) years after the termination of 
this Agreement, unless provided otherwise by the City in writing. 

11. APPROPRIATIONS 

The terms of this Agreement and all amounts payable hereunder are contingent upon sufficient 
appropriations therefore by the City's Governing Body. If sufficient appropriations are not made, 
the City shall notify the Contractor of the termination of this Agreement in accordance with the 
provisions of paragraph 2, above. 

12. CONFIDENTIALITY 

Any confidential information provided to or developed by the Contractor in the performance of 
this Agreement shall be kept confidential and shall not be revealed or made available to any 
person by the Contractor without the prior written approval of the City except if required by law 
or by court order In which case the Contractor shall be permitted to reveal such confidential 
information. 

13. COMPLIANCE WITH LAWS AND POLICIES; CONFLICT OF INTEREST 

(a) In the performance of their obligations hereunder, the parties shall obey and 
abide by all applicable laws, rules and regulations, and with all applicable ordinances, policies 
and procedures. 

(b)  The Contractor hereby covenants, warrants and represents that it presently has 
no interest and shall not acquire any interest, direct or Indirect, which would conflict in any 
manner or degree with the performance of its services under this Agreement. Without limiting 
the generality of the foregoing, the Contractor shall comply with all applicable legal or regulatory 
provisions concerning conflicts of interest, including but not limited to the provisions of the CSRS 
(Colorado State Revised Statures) as the same may be amended from time to time. 



 

(c) Both parties shall abide by all applicable federal and state laws, rules, 
regulations, and executive orders pertaining to equal employment opportunity; pursuant thereto, 
shall assure that no person shall, on the grounds of race, color, national origin, sex, age, or 
disability, be excluded from employment with, participation in, be denied the benefits of or be 
otherwise subjected to discrimination under any program or activity performed under this 
Agreement; and to promptly take appropriate steps to correct any deficiency that may be found 
to occur incompliance with such laws and rules. 

14. RELEASE; INDEMNITY 

By its receipt of final payment of all amounts due under this Agreement, the Contractor shall 
release the City, and its officers and employees, from all liabilities, claims, and obligations for 
payment, arising from or under this Agreement. The Contractor shall indemnify and defend the 
City and hold the City harmless for and from any and every claim, action, liability, loss, damage, 
or suit, to the extent caused by the failure of the Contractor to meet its standard of care in 
performing services hereunder. 

15. FORCE MAJEURE  

Neither the City nor the Contractor shall be liable for any delay in the performance of  this 
Agreement, nor for any other breach, nor for any loss or damage arising from uncontrollable 
forces such as fire, theft, storm, war, or any other force majeure that could not have been 
reasonable avoided by exercise of due diligence. 

16. LICENSES 

The Contractor shall maintain all required licenses, including without limitation all necessary 
professional and business licenses, throughout the term of this Agreement. Contractor shall 
require and shall assure that all of the Contractor's employees and subcontractors maintain all 
required licenses, including without limitation all necessary professional and business licenses. 

17. NOTICES 

Any notice required or permitted to be given hereunder shall be sufficient if mailed to the 
address shown below or faxed to the number shown below for the party receiving notice, or to 
such other address or fax number of which such party has duly notified the other party in 
accordance with the provisions of this paragraph. 

 

For notice to the City:     For notice to the Contractor: 
 
Mr. Rob Sanders Peter Elzi, Principal 
PGA/General Manager THK Associates, Inc.  
City of Delta 2953 S. Peoria Street, Suite 101 
9900 Devils Thumb Road Aurora, Colorado 80014 
Delta, Colorado 81416 303.770.7201 
970.874.6262 
 
18. MERGER; AMENDMENT 
  
This Agreement represents the entire agreement between the parties with respect to the 
matters addressed herein, and all prior agreements, covenants, and understandings between 
the parties concerning the same have been merged into this written Agreement. This Agreement 
shall not be altered, modified, changed, or amended except by a written instrument executed by 



the parties. 
 

19. SPECIAL PROVISIONS UNDER C.R.S. SECTION 8-17.5-101 
 
This contract is for services that (do) (do not) involve the delivery of a specific end product 
other than reports.  (If no other end product but reports are involved, Exhibit B must be 
attached and executed by the Contractor containing provisions against employment and/or 
contracting with illegal immigrants.) 
 

IN WITNESS WHEREOF, the parties have executed this Agreement, effective as of the date 
executed by both parties. 

 

       CITY OF DELTA, COLORADO 

 

       By _____________________________ 

 

ATTEST: 

 

_________________________________ 

City Clerk 

 

       CONTRACTOR 

  

       By__________________________________ 

 

 

 

Reviewed by the Delta City Attorney this _______ day of ______________, ________. 

 

 

 

       ____________________________________ 

       City Attorney 

        



Revised 01/03/2012 
 

            

MEETING DATE:  February 7, 2012 
 

 

Name: Steve Glammeyer      Date Memo/Packet Submitted to City Clerk: February 2, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities  Description: Contract for Sale and Purchase of Mutual Ditch & Reservoir Stock    

Phone: 874-7901 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes  /   No 
 
 

Reviewed by City Attorney?             Yes   /   No 
Jim Brown 

Included in Current Year Budget?             Yes   /   No 
Budgeted Amount $______________ 
If not budgeted explain:  Opportunity to purchase 
mountain water shares – Will pay out of reserves and 
do supplemental at the end of year if necessary 
 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      Yes   /   No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   Yes   /   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                           Yes   /   No 
 
 

Is this to be communicated to the Public?   Yes  /  No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match? N/A 
 

Purchase Amount: $66,000.00 
 

Is an Ordinance Required?                           Yes  /   No 
 
Is Resolution Required?                                Yes  /   No 
 
Are there any publishing requirement?     Yes   /   No 

 

SUMMARY:  This contract is for the purchase of 5.5 shares of the stock of Battlement Mesa Ditch and Reservoir 

Company.  This will make the City the sole owner of all of the shares in the Company. 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 

MEMO 
 

To:  Mayor and Council 

From:  Steve Glammeyer, Utilities Director 

Date:  February 2, 2012 

Subject: Contract for Sale and Purchase of Mutual Ditch & Reservoir Stock 

 

              

 

Recommendation 

It is recommended that the Council approve the contract to purchase 5.5 shares of stock of the 

Battlement Mesa Ditch and Reservoir Company. 

 

Background 

The attached contract is for the purchase of 5.5 shares of stock of the Battlement Mesa Ditch and 

Reservoir Company.  The City was approached late last year about the potential sale of these 

shares from the Estate of Tony Ferganchick.  After some deliberation with the personal 

representative of the Estate, staff discussed this with Council in an executive session to formulate 

our strategy for negotiations.  Staff was successful in negotiating the purchase price and this 

contract was drafted to reflect those negotiations.  Should the City purchase these shares, it will 

make us the sole owner of the Battlement Mesa Ditch and Reservoir Company. 

 

Since this matter came to staff very late in the year last year, this is an unbudgeted item in the 

water fund.  However, there is sufficient reserve to cover the expense should we need a 

supplemental appropriation at the end of the year. 

 

Cost 

Cost to purchase the shares is $66,000.00 

 

Action to be Taken if Approved 

The City Manager will sign the contract and it will be forwarded on to the personal representative 

for the Estate for signature. 

 

Suggested Motion 

I move City enter into contract to purchase shares of stock from the Company in the amount of 

$66,000.00 and authorize the City Manager to sign said contract. 
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 CONTRACT FOR SALE AND PURCHASE OF  
MUTUAL DITCH & RESERVOIR STOCK 

 
 This contract, made and entered into this ______ day of February, 2012, by and between 
 
 Brown & Brown, P.C., as Personal Representative of the  

Estate of Tony J. Ferganchick, Deceased 
 
whose address is: 1250 E. Sherwood Dr., Grand Junction, CO 81501, hereinafter designated 
“Seller,” and  
 

City of Delta 

a Colorado municipal corporation 
  
whose address is 360 Main St., Delta, CO 81416, hereinafter designated “Buyer,” IS TO 
WITNESS: 
 
1.  For and in consideration of a total purchase price of $66,000.00, to be paid as 
hereinafter provided, the Seller agrees to sell, assign, and convey and the Buyer agrees to 
purchase and receive, 5.5 shares of the stock of Battlement Mesa Ditch and Reservoir Company 
(“the Shares”) representing certain water storage rights for reservoirs located on Grand Mesa, in 
Delta County, Colorado. 
 
2.  It is agreed that the total purchase price shall be paid by the Buyer to the Seller in 
good funds upon closing of this transaction. 
 
3.  Seller represents that it holds merchantable title to the Shares and provided the 
Buyer performs all of the acts required of it at closing, the Seller agrees to assign and convey the 
shares to the Buyer by execution and delivery of a good and sufficient assignment of stock 
certificate no. 126 issued by The Battlement Mesa Ditch and Reservoir Company representing 
the Shares presently standing in the names of Federal Land Bank of Wichita and Tony J. 
Ferganchick, free and clear of all liens, encumbrances and defects. 
 
4.  Buyer’s obligations under this Contract shall be wholly contingent upon 
fulfillment of the following conditions: 
 

a.  Approval of this Contract by the City Counsel of the City of Delta and the 
appropriation of funds for the purchase price. 

 
b.  Seller shall furnish evidence satisfactory to counsel for the Buyer that the 
right of first refusal held by Elmer Ferganchick has been extinguished.  
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c.  Seller shall furnish a signed original letter from the Black Canyon Land 
Trust indicating that the  water rights represented by the Shares are not encumbered by 
any conservation easements granted by Tony J. Ferganchick during his lifetime. 

 
d.  Seller shall furnish the original signed assignment dated November 17, 
2011 granted by  the successor of Federal Land Bank of Wichita in favor of the Estate of 
Tony J. Ferganchick for the assignment and conveyance of the certificate for the Shares. 

 
In the event that any of the foregoing contingencies is not satisfied by the closing date specified 
below, Buyer shall be entitled to terminate this contract by notice to Seller conveyed by mail, 
electronic mail or facsimile transmission not later than noon on the closing date. 
 
5.  Seller represents and warrants to Buyer as follows: 
 

a.  Brown and Brown, P.C. is the duly appointed and acting personal 
representative of the Estate of Tony J. Ferganchick and has full right and authority to 
enter into this contract and to close the transaction without any further approval by the 
District Court for Delta County in which the probate of the estate of Tony J. Ferganchick 
is pending or by any beneficiary of said estate, excepting only the need to extinguish the 
right of first refusal held by Elmer Ferganchick; 

 
b.  Seller has not sold, conveyed, encumbered, pledged, or distributed, or 
contracted to sell, convey, encumber, pledge or distribute, the Shares or any interest 
therein to any other person; 

 
c.  Seller is not aware of any adverse claim of ownership or claim of any 
security interest in the Shares by any other person, other than as disclosed in this 
Contract. 

 
The foregoing representations and warranties shall survive the closing of this transaction. 
 
6.  A closing of this contract shall be held on, or by mutual agreement of the parties 
before, February 9, 2012, at a time and place convenient to the parties, or by such arrangement as 
is mutually agreeable to the parties.  . 
 
7.  Time is of the essence in the performance of this contract.  Should the Seller 
default in the performance of any of its obligations under this contract, then the Buyer shall have 
the right either to require specific performance of the contract by the Seller, or in the alternative, 
shall have the option of terminating this contract.   Should the Buyer default, then the Seller shall 
have the right to any remedies available at law or equity.  A non-defaulting party, who through 
representation by legal counsel, successfully enforces his rights under the terms of this contract 
shall be entitled to reimbursement from the defaulting party for reasonable attorney fees and 
court costs, if any, in said enforcement action. 
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8.  This contract shall be binding upon the parties hereto, their personal 
representatives, heirs, successors and assigns.  Any reference herein to one gender shall include 
the other and any reference in the singular shall include the plural. 
 
9.  Additional provisions: 
 

a.  Upon closing of this transaction, Buyer shall covenant not to make any 
claim, and not to take action as the controlling stockholder of The Battlement Mesa Ditch 
& Reservoir Company to make any claim, against the Estate of Tony J. Ferganchick, the 
personal representative of said estate, or any beneficiary of said estate, to recover any 
unpaid assessments against the Shares or any unpaid costs and expenses for the operation, 
maintenance, upkeep, repair, and rehabilitation of the water storage structures owned by 
the Battlement Mesa Ditch and Reservoir Company or for the administration and 
operation of such company.   

 
 Executed the year and day first above written. 
 
    Seller:  Brown & Brown, P.C., as Personal Representative 

of the Estate of Tony J. Ferganchick, Deceased. 
 
 
      By _____________________________ 
           ___________________, (Vice) President 
 
 
    Buyer:  City of Delta, a Colorado municipal corporation 
 
 
      By _____________________________ 
            Joe Kerby, City Manager  



Revised 01/03/2012 
 

            

MEETING DATE:  February 7, 2012 
 

 

Name: Steve Glammeyer      Date Memo/Packet Submitted to City Clerk: February 2, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities  Description: Resolution of the Directors of Battlement Mesa Ditch & Reservoir Company   

Phone: 874-7901  

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes  /   No 
 
 

Reviewed by City Attorney?             Yes   /   No 
Jim Brown 

Included in Current Year Budget?       N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      Yes   /   No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   Yes   /   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain) 

Is this a Grant?                                           Yes   /   No 
 
 

Is this to be communicated to the Public?   Yes  /  No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 
 

Purchase Amount:  N/A 
 

Is an Ordinance Required?                           Yes  /   No 
 
Is Resolution Required?                                Yes  /   No 
 
Are there any publishing requirement?     Yes   /   No 

 

SUMMARY:  This resolution appoints the officers needed to execute the stock certificate for shares of the Battlement 

Ditch and Reservoir Company and also amends the form of the certificate. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 
 

To:  Mayor and Council 

From:  Steve Glammeyer, Utilities Director 

Date:  February 2, 2012 

Subject: Resolution of the Directors of Battlement Mesa Ditch & Reservoir Company 

 

              

 

Recommendation 

It is recommended that the Directors of the Battlement Mesa Ditch and Reservoir Company 

adopt the resolution amending the bylaws and appointing the officers of the Company. 

 

Background 

The attached resolution needs to be adopted by the directors of the Company in order to amend 

the bylaws and to appoint the necessary officers to sign the new stock certificate forthcoming.  

The new stock certificate will include amended language and also the new shares of water 

purchased from the Estate of Tony Ferganchick. 

 

Cost 

There is no cost to the City. 

 

Action to be Taken if Approved 

All five directors are required to sign the resolution. 

 

Suggested Motion 

I move for adoption of the resolution of the Directors of Battlement Mesa Ditch & Reservoir 

Company. 

 

 



 RESOLUTION OF 

 

 THE DIRECTORS OF  

 

BATTLEMENT MESA DITCH AND RESERVOIR COMPANY 

a Colorado mutual ditch and reservoir company 

 

DATE: February ______, 2012. 

 

WHEREAS the Board of Directors was reconstituted by the consent of the stockholders to be 

composed of the duly elected and serving city council persons for the City of Delta; and 

 

WHEREAS, it is necessary and appropriate to elect officers of the company to carry out the 

activities of the company; and 

 

WHEREAS, Colorado law governing mutual ditch and reservoirs expressly allows the 

appointment of individuals who are not stockholders to serve as officers of such companies when 

any stock in the company is held by a Colorado municipality; and 

 

WHEREAS, the City of Delta is the majority stockholder of the company; and 

 

WHEREAS, certain amendments to the bylaws of the company should be adopted to facilitate 

the appointment of officers and make other changes concerning the form of certificates of stock 

in the company. 

 

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the Battlement Mesa 

Ditch and Reservoir Company as follows:  

 

1.  The bylaws of the company are hereby amended as follows: 

 

a.  Form of stock certificate is amended a follows: 

 

  This is to certify that ________________ is the owner of 

_________ shares of The Battlement Mesa Ditch and Reservoir Company, 

assessable for the purpose of defraying the expenses of operating, 

maintaining, repairing, and replacing the water rights and water storage and 

transmission structures owned by the Company, and the expenses of 

management and administration of the Company, pursuant to Colorado law 

governing mutual ditch and reservoir companies and transferable only on 

the books of the Company in person or by attorney in fact on surrender of 

this certificate. 

 

b.  When a stockholder is a business or municipal entity or an estate of a 

deceased or incapacitated person, any natural person appointed by such entity may serve 

as a director or officer of the Company. 

 



2.  The following persons are hereby appointed to serve as officers of the company 

until the next annual meeting of the company: 

 

a.  President, Mary Cooper. 

 

b.  Secretary-Treasurer, Jolene Nelson. 

 

No other offices of the corporation are filled at this time. 

 

 Upon the motion of Director _____________, seconded by Director ___________, the 

foregoing Resolution was adopted and approved by the affirmative votes of a majority of the 

Directors of The Battlement Mesa Ditch & Reservoir Company, a Colorado mutual ditch and 

reservoir company, at a special meeting duly convened, by the consent and participation of all 

directors, on February 7, 2012. 

 

 DATED this _____ day of February, 2012. 

 

 

__________________________________ 

Mary Cooper, Director 

 

__________________________________ 

Guy Pfalzgraff, Director 

 

__________________________________ 

Robert Jurca, Director 

 

__________________________________ 

Bill Raley, Director 

 

__________________________________ 

Ed Sisson, Director 


