
 
 
Council may take formal action on any item appearing on this Agenda.  However, formal action 
WILL NOT be taken at this meeting on any item of business first identified during the course of 
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff 
Comments. 

A G E N D A 
 

 
Delta City Council January 17, 2012 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 
 
B. Changes to the Agenda 
 
C. Minutes 
 
D. Citizen Comments 
 
E. Delta County Commissioner Bruce Hovde Presenting Check to the City of Delta for 

Contribution to the Open Space Property 
 
F. URS Award Presentation to the City of Delta for Wastewater Diffuser Project (Glammeyer) 
 
G. Public Hearing:  Special Events Permit Application, Kiwanis Club (Nelson) 
 
H. 2012 Budgeted Vehicle Purchases (Myers) 
 
I. Purchase of Demo or Used Equipment (Myers) 
 
J. SEMA Contract Addendum for Confluence Drive (Kerby) 
 
K. Huffington Property Lease at WWTP   (Glammeyer) 
 
L. Formation of Battlement Ditch & Reservoir Company Board of Directors (Glammeyer) 
 
M. Hawkins/Meyers Raw Water Lease (Glammeyer) 
 
N. Roubideau Reserve HH Lateral Ditch Pipe Removal (Black) 
 
O. Resolution #3, 2012; Setting Ballot Language (Schottelkotte)rt 
 
P. Council Bill #1, 2012; Second and Final Reading  (Black) 
 Disconnection of Jennings Landing No. 3  
 
Q. Hotel/Restaurant Liquor License Renewal; Ocean Pearl (Nelson) 
 
R.  Proclamation; Child Abuse (Thomas) 
 
S. City Attorney Comments 
 
T. City Manager Comments 
 
U. Councilmember Comments 
 

EXECUTIVE SESSION 
 

For the purpose of determining positions relative to matters that may be subject to negotiations, 
developing strategy for negotiations, and/or instructing negotiators, under CRS Section 24-6-
402(4)(e); or more specifically for discussions regarding Confluence Drive and also for 
discussions regarding the water bill due by the Delta Center PUD property owners and also for 
discussions regarding property approximately located on the southeast corner of Gunnison 
River Drive and Palmer Street.   



 

Regular Meeting                               Delta City Council                                 January 3, 2012 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to approve the 
minutes of December 20, 2011 as submitted by the Clerk.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none. 
 
Agreement for Operation of Animal Shelter 
 
City Manager Joe Kerby reported that staff has been working with Joanne Kalenak, Rand 
Kokernot as well as Allison LePage to get the agreement completed.  He stated that there are 
two items before Council tonight, the Agreement for Operation of Animal Shelter as well as the 
Lease of Municipal Property for Animal Shelter.  These agreements have been in the process 
for several months.  During the work sessions that were held, Council directed staff to continue 
working with CAWS to draft an agreement.  Tonight staff is requesting that Council approve the 
agreement.   
 
Mr. Kerby stated that the agreement will go into effect today; however, CAWS will not being 
taking over operations of the animal shelter specifically until April 1st.  The lease that Council is 
considering will go into effect April 1st.   
 
Councilmember Jurca questioned what type of animal control will the City have between now 
and April 1st.   
 
Chief Robert Thomas explained that Teresa Kallsen has taken over the animal shelter.  The 
shelter hours are currently Thursday thru Monday from 10:00am to approximately 2:00pm.  Ryla 
Pavlisick is currently the animal control officer for the City of Delta.  Her hours are Monday thru 
Friday from 9:00am to 2:00pm.  She is out currently working the street and picking up animals 
throughout the community.  He also explained that they are working on providing a smooth 
transition should Council approve the agreements tonight.    
 
Mr. Kerby stated that Ms. Kallsen has been working about 10 hours a week therefore her hours 
will be increasing to approximately 20 hours a week.  She will remain a City employee until April 
1st then she will become a CAWS employee.   
 
There was discussion regarding the hours of operation as well has what kinds of calls animal 
control will be handling.   
 
Councilmember Raley questioned CAWS on the volunteers.   
 
Ms. Kalenak stated they were waiting to go public until after the agreements were approved.   
 
Councilmember Pfalzgraff questioned if there were any changes since the last work session. 
 
Mr. Kerby explained that Section 9 was added.  This section is in reference to treatment of 
animals by local veterinarians.  The specific change involved the potential use of veterinarians 
not located with the City of Delta if those services are provided free.   
 
There was discussion regarding adopting animals out of the animal shelter.   
 



Regular Meeting, Delta City Council, January 3, 2012 (Cont.) 

 
Agreement for Operation of Animal Shelter (cont.) 
 
Councilmember Jurca questioned how CAWS will be shadowing the staff. 
 
Ms. Kalenak stated that they will be shadowing mostly on weekends at this point.   
 
Mr. Kerby commented on the work that Chief Thomas as well as his staff has done regarding 
this transition.   
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to approve the 
Agreement for Operation of Animal Shelter.  All in favor, motion carried. 
 
Lease of Municipal Property for Animal Shelter 
 
Manager Kerby stated this is the lease of the facility to CAWS.  The lease will go into effect on 
April 1st.    
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Raley to approve 
the Lease of Municipal Property for Animal Shelter contingent upon the facilities manager 
review.  All in favor, motion carried. 
 
Council Bill #1, 2012; Disconnection of Jennings Landing No. 3 

 
AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
DISCONNECTING FROM THE CITY’S TERRITORIAL LIMITS A 
PORTION OF PROPERTY PREVIOUSLY ANNEXED UNDER 
THE NAME OF JENNINGS LANDING #3 

 
was read by the Clerk. 
 
Community Development Director Glen Black stated that there is no additional information since 
the last meeting this item was discussed. 
 
There was discussion regarding the disconnection being only a portion of Jennings Landing #3. 
 
City Attorney Michael Schottelkotte stated that the date of the map needs to be entered on the 
document. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to adopt 
Council Bill #1, 2012.  Roll call vote:  Councilmembers Raley, aye; Pfalzgraff, nay; Jurca, aye; 
Sisson, aye; Cooper, aye.  Motion carried.  
 
Resolution #1, 2012; April 3, 2012 Mail Ballot Election 

 
A RESOLUTION OF THE CITY OF DELTA, COLORADO, 
AUTHORIZING THE APRIL 3, 2012 REGULAR MUNICIPAL 
ELECTION TO BE CONDUCTED BY MAIL BALLOT  
 

was read by the Clerk.   
 
Mayor Cooper stated this is routine for holding a mail ballot election. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to adopt 
Resolution #1, 2012.  Roll call vote:  Councilmembers Raley, aye; Pfalzgraff, aye; Jurca, aye; 
Sisson, aye; Cooper, aye.  Motion carried.   
 
Intergovernmental Agreement for the April 3, 2012 Mail Ballot Election 
  
City Clerk Jolene Nelson explained that this is an intergovernmental agreement with the Delta 
County Clerk to help conduct the April 3, 2012 election.  She reported that there are no changes 
to the agreement from the last election.  There also is an estimated cost of the election included 
in the agreement.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to authorize 
the City Clerk to execute an Intergovernmental Agreement with the Delta County Clerk and 
Recorder for the April 3, 2012 mail ballot election.  All in favor, motion carried.    



Regular Meeting, Delta City Council, January 3, 2012 (Cont.) 
 
2012 Mail Ballot Plan 
 
The Clerk stated that it is a requirement of the Secretary of State’s office to submit a written mail 
ballot plan.  This plan has been completed by the County Clerk’s office and she has reviewed it.  
The Secretary of State’s office will approve the plan; however, it states the Clerk must submit a 
copy of the plan to the governing body.   Therefore, the Clerk is now submitting a copy of the 
plan to Council.   
 
Designation of Official Posting Site for 2012 
 
Ms. Nelson explained that this is the annual designation of the official posting site for the City of 
Delta for 2012.  Staff is recommending the south window at City Hall as the posting site.  Official 
notices also get posted on the City’s website, Channel 10 as well as at the Recreation Center; 
however these locations are not the official site.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to 
designate the south window at City Hall as the official site for posting notices of City meetings in 
2012.  All in favor, motion carried. 
 
Resolution #2, 2012; Membership fees 
 

A RESOLUTION OF THE CITY OF DELTA SETTING 
MEMBERSHIP FEES AT DEVIL’S THUMB GOLF CLUB 

 
Golf Pro Rob Sanders reported that the only change of information from the work session is 
regarding fees at Tiardo Golf Course.  He explained those fees.     
 
Councilmember Sisson questioned if he had received any feedback since the work session.   
 
Mr. Sanders stated that he has talked with several members and has not received any negative 
comments.   
 
Councilmember Jurca questioned if there will be a policy regarding allowing owner carts on the 
course.   
 
Mr. Sanders explained that he will be working with the City Manager to draft a policy. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Resolution #2, 2012.  Roll call vote:  Councilmembers Raley, aye; Pfalzgraff, aye; Jurca, aye; 
Sisson, aye; Cooper, aye.  Motion carried.   
 
City Attorney Comments 
 
Attorney Schottelkotte stated that within the agreements with cause there is a 30 day notice to 
terminate the agreement if any party chooses to do so.     
 
City Manager Comments 
 
Manager Kerby reported on the following items: 

• Board and Committee Assignments will continue as they are.  Any changes will be 
made after the April election.   

• Delta County requested the City to appoint an individual for 2012 to the Delta Area 
Planning Committee.  Currently Glen Black is appointed.  Council agreed to continue 
with the appointment of Mr. Black for 2012.    

• FORE Alliance relocated to the City of Delta.  The City is providing an office at City Hall.   

• There will be a controlled burn behind Horse Country Arena next week. 

• Kellie Hepler and Wilma Erven are submitting a federal grant request.  The grant is for 
Welcome Center.  He explained the grant.  

• There will be a Pro Challenge meeting on January 11th at 9:00am. 

• Holmes Murphy is coming for a meeting with employee task force next Wednesday. 

• Staff has been working on changing some of the format for Council packets.  He 
explained the new form that will be included with the memo and any additional items 
that may be submitted.   

• Utility billing going to one cycle.  The January bill will be prorated.  Also, a new bill 
format will be completed in March or April.   



Regular Meeting, Delta City Council, January 3, 2012 (Cont.) 

 
City Manager Comments (cont.) 
 

• Delta County will be presenting $10,000 for the open space purchase.  He also 
explained how they are helping with the cleanup of the property.   

• The Golf Course Request for Proposals is due January 10th.   

• At the January 17th meeting staff may have the SEMA contract revisions which will be 
changing the notice to proceed dates.    

• Staff will be having a conference call with the railroad on Friday to discuss the status of 
the agreements.   

• Staff will also be attending a training for reasonable suspicion drug and alcohol training 
in the work place.   

• Alta Vista de la Montana is having their open house on January 12th from 11am to 1pm. 

• There will be a retreat for the Community Revitalization Program on January 16th at 
5:30pm.   

 
Councilmember Comments 
 
Councilmember Raley and Mayor Cooper wished everyone Happy Holiday and a Happy New 
Year. 
  
 
The meeting was adjourned at 7:48 p.m. 
 
 
 
 
 
              
              Jolene E. Nelson, City Clerk   
 







 

 

MEMO 
 

To:  City Council, City Manager 

From:  Jolene E. Nelson, City Clerk 

Date:  January 12, 2012 

Subject: Kiwanis Club of Delta Special Events Permit Application 

 

              

 

Recommendation 

Staff recommends approving the application for a Special Events Liquor Permit for Kiwanis Club of 

Delta for their fund raiser scheduled at Bill Heddles Recreation Center on March 16, 2012.   

 

Background 

Kiwanis has submitted an application for a Special Events Liquor Permit for their fund raiser to be 

held at the recreation center on March 16, 2012.  The application specifies that they plan to sell 

fermented malt beverages from 4:00 p.m. to 11:00 p.m.  

 

The application is complete and the fees - $20 to the City, and $10 to the State for each day – have 

been paid.   

 

A sign notifying the public of this hearing has been posted at the site for at least ten days as required 

by law.  As of the writing of this memo, no comments – either for or against the approval of the 

application - have been received by the City Clerk. 

 

Cost 

There is no cost to the City. 

 

Action to be Taken if Approved 

The Mayor and Clerk will sign the application, and the Clerk will mail it to the State, who will 

review it and issue the permit. 

 

Suggested Motion 

I move to approve the application for a special events liquor permit for Kiwanis Club of Delta for 

March 16, 2012.   

 

 



























Revised 01/03/2012 
 

            

MEETING DATE: 
January 17, 2012 

 

Name:  Rod Myers       Date Memo/Packet Submitted to City Clerk:  01/12/2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Fleet   Description:  Purchase of Demo or Used Equipment Phone:  874-7566 ext. 229 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?             Yes    
 
Budgeted Amount $350,000 
                                    175,000 for Bucket Truck 
                                      31,000  for Sprayer 

Program is… 
 
   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                      No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain)         x     N/A 

Is this a Grant?                                              No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?     No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                             No 
 
Is Resolution Required?                                  No 
 
Are there any publishing requirements?     No 

 

SUMMARY:   Purchasing new Demo, used equipment without the bid process.   

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 

 

To:  Mayor and Council 

From:  Rod Myers – Fleet Manager 

Date:  01/17/2012 

Subject: Purchase of Demo or Used Equipment 

              

 

Recommendation 

City Council would allow the City Manager and staff to approve the purchase of a demonstration 

unit or used equipment if they become available during the demo or bid process for the 2012 

calendar year. 

 

Background 

When departments are looking at replacing or purchasing a piece of specialized equipment 

vendors often provide a demonstration unit. Sometimes the demonstration unit will be what the 

city is looking for, and the vendor will offer it at a greatly reduced price depending on the 

mileage, and hours the unit has on it. For 2012, a Bucket Truck and a sprayer are budgeted. Staff 

would like to have the ability to purchase the equipment if a demonstration unit or piece of used 

equipment was to become available.  The reason for this request is often times with used 

equipment that is on the market we do not have the luxury of waiting until the next Council 

meeting in order to secure approval due to the possibility of the piece of equipment being sold to 

someone else in the meantime.   

    

Cost  

If Demo unit is purchased, they are usually at a signifitnaly-reduced price but still fall under a 

full factory warranty. Used equipment usually does not have a warranty and in this case, the 

sprayer would only be considered if a used one were available.  

 

Action to be taken if approved 

To let the City Manager approve the purchase of a demonstration unit or used equipment by staff 

for the 2012 calendar year.  

 

Suggested Motion 

I move to allow the City Manager to approve the purchase of a budgeted demonstration unit or 

used equipment for the 2012 calendar year specifically for a bucket truck and a sprayer if they 

become available and are deemed suitable for the city’s needs.   



Revised 01/03/2012 
 

            

MEETING DATE: 
1/17/12 

 

Name:  Joe Kerby       Date Memo/Packet Submitted to City Clerk:   1/13/12 

              (Due no later than Thursday @ 12:00pm) 

Dept:  Administration  Description: SEMA Contract Extension for Confluence Drive   Phone:  874-7909 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?             Yes 
 
Budgeted Amount $__N/A*_________ 
If not budgeted explain: 
 
Purchase Amount $___N/A*__* see original contract 

Program is… 
 
   TEMPORARY 

Is this a Bid Award?                                         No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                      No 
 
 
Renewal Date: ___________________________ 

What process was used?  N/A 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain)    

Is this a Grant?                                           No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   Yes    
___X__Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                             No 
 
Is Resolution Required?                                No   
 
Are there any publishing requirements?     Yes    

 

SUMMARY:    The addendum if approved by City Council will extend our current contract with SEMA allowing a Notice to 

Proceed to be issued no later than April 1, 2012.  The current contract requires a Notice to Proceed to be issued no later 

than February 1, 2012.   

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 

Construction Contract 

Amendment No. 1 

THIS CONSTRUCTION CONTRACT (hereinafter referred to as "Contract" or "Agreement") is made by 

and between the CITY OF DELTA, a Colorado home rule municipal corporation, whose address is 360 

Main Street, P.O. Box 19, Delta, Colorado 81416 ("OWNER" or "City") and SEMA Construction, Inc., 

("CONTRACTOR"), a Colorado corporation, whose address is 7353 S Eagle Street, Centennial, CO  

80112 for the construction project ("Project") known as: Confluence Drive in Delta, Colorado is hereby 

amended. 

Article 2 – Page 1 

Time of Commencement and Completion 

Delete the following paragraph from Article 2: 

The Work to be performed under this Contract shall be commenced upon written notice from the 

OWNER to proceed on or before February 1,2012, and pursued with due diligence thereafter until 

completion which shall occur no later than fifteen (15) months after such notice to proceed is 

actually issued. (See paragraph 74G of the attached General Conditions and the last paragraph of 

the attached Special Conditions for particular terms of project phasing and special Contractor 

rights upon Owner delays of project commencement beyond February 1, 2012.) 

Replace the following as Article 2: 

The Work to be performed under this Contract shall be commenced upon written notice from the 

OWNER to proceed on or before April 1,2012, and pursued with due diligence thereafter until 

completion which shall occur no later than fifteen (15) months after such notice to proceed is 

actually issued. (See paragraph 74G of the attached General Conditions and the last paragraph of 

the attached Special Conditions for particular terms of project phasing and special Contractor 

rights upon Owner delays of project commencement beyond April 2, 2012.) 

General Conditions – Page 50 

Section 74 – Extension of Contract Time and Remedies for Certain Project Delays 

Delete the first sentence of Section G, the third paragraph 

If, by February 1,2012 a Notice to Proceed with the construction phase of the Project is not issued 

by the Owner, or if the Owner determines before said date that, for any reason, it will be 

unwilling or unable to expeditiously perform all or any part of the remainder of the Project, either 

Party may fully terminate this Agreement. 

Replace the first sentence of Section G, the third paragraph with the following: 

If, by April 2,2012 a Notice to Proceed with the construction phase of the Project is not issued by 

the Owner, or if the Owner determines before said date that, for any reason, it will be unwilling or 

unable to expeditiously perform all or any part of the remainder of the Project, either Party may 

fully terminate this Agreement. 

  



THIS AMENDMENT to the AGREEMENT is effective this Seventeenth day of January, 2012. 

CITY OF DELTA, COLORADO 

By:       

Joseph M. Kerby, City Manager 

CONTRACTOR: 

By:       

(type signer's name, and the title of the 

signer for the company name) .~ 

STATE OF COLORADO ) 

 ) ss. 

COUNTY OF DELTA  ) 

The foregoing instrument was acknowledged before me this ___ day January, 2012, by Joseph M. Kerby, 

City Manager for the City of Delta 

Witness my hand and official seal. 

My commission expires:            

Notary 

(SEAL) 

 

STATE OF COLORADO ) 

)ss. 

COUNTY OF ARAPAHOE ) 

The foregoing instrument was acknowledged before me this   day of   ___, 2012, by   

   , the of        of  

                                                          (Officer or title) 

       

(Contractor's company name) 

Witness my hand and official seal.  

My commission expires:            

Notary 

(SEAL) 

 

Reviewed and approved by the City Attorney for the City of Delta this _  day of   

  , 2012. 

      

City Attorney 



Revised 01/03/2012 

 

            

MEETING DATE:  January 17, 2012 

 

 

Name: Steve Glammeyer_______________        Date Memo/Packet Submitted to City Clerk: January 9, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities_____________ Description: Huffington Property Lease – WWTP       Phone: 874-7901      _____ 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   

 

 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?            N/A 

 

Budgeted Amount $______________ 

If not budgeted explain: No cost to the City 

 

Program is… 

 

   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      Yes 

 

Bidders and Bid Amounts: See attached memo  

 

Subject to Annual Renewal?                   No 

 

 

Renewal Date:  January 1, 2015 

What process was used? 

_______ Informal Bid            ______RFP      

___X___ Bid                            ______ RFQ 

______ Other (explain) 

Is this a Grant?                                           No 

 

 

Is this to be communicated to the Public?   No   

_____Press Release            _____ Newsletter Article           

_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 

 

Purchase Amount:  N/A 

 

Is an Ordinance Required?                           No 

 

Is Resolution Required?                                No 

 

Are there any publishing requirement?     No 

 

SUMMARY:  This is an existing lease being renewed under a longer term lease agreement.  Lease was advertised for re-

bid with only one bidder responding.  See attached memo and lease. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 

 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  December 27, 2011 
Subject: Lease Renewal for Property Adjacent to the Wastewater Treatment Plant 
 
              
 
Recommendation 
It is recommended that the Council approve the lease agreement with Mr. Scott Huffington for 
the use of City property adjacent to the wastewater treatment plant. 
 
Background 
The attached lease is for Mr. Huffington to pasture his stock on the property adjacent to the 
wastewater treatment plant.  We have historically had a lease agreement with Mr. Bonsall 
Huffington for this purpose and Scott (Bonasall’s son) would like to assume this lease for the 
next 3 years.  The current lease expired December 31, 2011 and Mr. Huffington would like to 
lease for the next 3 years.  Staff has altered the dates of the lease agreement for a 3 year period in 
order to allow a longer lease term and for Mr. Huffington to make some investment into better 
fencing and infrastructure.  Prior to termination of the lease in 2013, staff will re-bid the lease.  
Staff recommends renewal of the lease once payment has been made in full for the water 
allotment ($2850) and for the yearly lease amount ($1,500). 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The City Manager and Mr. Huffington will need to sign the agreement for it to be in effect. 
 
Suggested Motion 
I move the City enter into the lease agreement with Mr. Scott Huffington for the use of City 
owned property for the purpose of livestock grazing and authorize the City Manager to sign the 
agreement once payment has been received in full. 
 

 



LEASE AGREEMENT 
 
 
 This lease agreement, executed this ______ day of January, 2012 by and between the City 
of Delta, Colorado, a Colorado municipal corporation of P.O. Box 19, Delta, Colorado 81416 
(hereinafter referred to as “Landlord”), and Scott Huffington of 1554 H25 Road, Delta, Colorado 
81416 (hereinafter referred to as “Tenant”), is to witness: 
 

Recitals 

 

 Landlord owns title to the real property described on the attached Exhibit A (hereinafter 
referred to as “the premises””).  The parties have negotiated an arrangement under which 
Landlord will lease the premises to Tenant on the terms and conditions set forth below.  

 

Agreement 
 

 1.  General Provisions.  Landlord hereby leases to Tenant the aforementioned premises, 
and expressly consents to Tenant’s use of the premises for the sole purposes of grazing livestock 
and raising hay.  
 

 2.  Term of Lease.  The term of this Lease shall commence on January 1, 2012 and, 
unless otherwise sooner terminated as provided in paragraph 12 below, shall run through and 
including December 31, 2014.  
 

 3.  Rent Payments.  Tenant shall pay to Landlord, at Landlord’s address designated in 
this Lease or at such other address as Landlord may hereafter designate in writing to Tenant, 
annual rent  in the amount of $1,400.00, plus an additional amount assessed each year by 
Landlord for irrigation water delivered to the premises.  Said amounts shall be payable in 
advance on or before January 1 of each year hereafter.  The parties specifically agree that the 
assessment payable by Tenant for irrigation water delivered in the year 2012 shall be $2,850.00.  
The assessment for 2013 and 2014 shall be determined by Landlord and assessed to Tenant in 
writing by December 15 of each year hereafter during the term of the lease, based upon and equal 
to Landlord’s annual cost paid for the water, plus a small administrative fee for assessing that 
cost to Tenant. .  
   

 4.  Utilities.  The parties recognize that there are presently no utility services provided to 
the leased premises.   Tenant shall be responsible for paying all costs of any utility services 
hereafter furnished to the premises at Tenant’s request.  
 

 5.  Maintenance.  In all respects, Tenant shall be responsible for making any necessary 
repairs to the premises and generally keeping them in a safe, secure and orderly condition.  
Tenant shall also maintain compliance with all State, federal and local laws governing the leased 
premises including, but without limitation, those which prohibit nuisances and environmental 
hazards. 
 



 6.  Improvements by Tenant.  Tenant shall make no alteration of, or structural 
improvement to, the leased premises without Landlord's express written consent.  Any 
improvements actually made to the premises with Landlord’s consent shall become a permanent 
part of the leased premises ultimately surrendered to Landlord, unless the parties agree otherwise 
in writing.  
 

 7.  Relationship of Parties.  The relationship between the parties is strictly that of 
landlord and tenant, and no partnership, co-venture, agency, employment or other relationship is 
intended by this agreement.  
 

 8.  Liability.  During the term of this lease, Tenant shall bear responsibility for any use of 
the leased premises and activities conducted or permitted thereon.  Tenant agrees to defend and 
indemnify Landlord against, and hold it harmless from, any and all types and amounts of legal 
liability arising from or related to his use and occupancy of the premises and the conduct of his e 
business operations thereon, including any events attributable to Tenant which may result in 
injury to or death of persons, or loss of or damage to property of Tenant or other third parties.  
However, it is provided that Landlord shall be liable for such injury, death, property loss or 
damage which may be the demonstrable result of its own negligent act or omission.  
 

 9.  Insurance.  During the term of this lease, Tenant shall carry such insurance as he 
deems necessary for the protection of his own personal property, and of his business and personal 
interests hereunder, that could sustain damage or loss as the result of any fire or other casualty 
occurring on the leased premises.  At all times during the duration of this Lease, Tenant shall also 
be responsible for maintaining in effect, with reputable carriers, comprehensive liability 
insurance adequate to cover his own business interests and his responsibilities to indemnify 
Landlord hereunder. 
 

 10.  Taxes.  During the lease term, Landlord shall be solely responsible for payment of all 
taxes levied and/or assessed against the leased premises, if any.    
 

 11.  Additional Obligations of Tenant.  Tenant further specifically agrees as follows: 
 
  (a) To cultivate the premises faithfully in a careful and prudent manner, and 

prevent the growth of noxious weeds thereon. 
 
  (b) To take proper care of any and all trees and shrubs growing on the 

premises. 
 
  (c) To maintain all fences and irrigation ditches in good condition and to 

prevent any waste upon or other injury to the premises.  
 

 12.  Termination.  Termination of this Lease shall occur on the expiration date specified 
in paragraph 2 hereof, or sooner upon occurrence of either of the following events: (a) breach of 
any  term or condition of this lease by either party and failure to cure such breach within ten (10) 
days of written notice thereof by the other party or (b) unilateral election to terminate this lease 



by either party upon at least sixty (60) days prior written notice to the other party.  Upon any 
elective termination of this lease allowed by subparagraph 12(b) hereof, the pro-rata portion of 
unused rent pre-paid by Tenant shall be refunded to him by Landlord within ten days after the 
effective date of termination and return of possession of the leased premises.  In situations of 
termination for breach of the agreement, or for any other reason, the disposition of pre-paid rent 
shall be subject to judicial determination unless the parties mutually agree upon such disposition.    
 

 13.  Surrender of Premises.  Upon termination of this Lease, Tenant shall deliver and 
return possession of the leased premises to Landlord in as good condition as when first received, 
except for ordinary wear and business use, acts of God and damage not attributable to Tenant's 
business or to his proper activities on the premises.  
 

 14.  Breach or Default.  Breach of this lease by either party shall entitle the other party to 
all consistent legal and equitable remedies afforded by Colorado law including, but not limited, 
to those remedies provided under the unlawful entry and detainer statutes of Colorado.  In the 
event of any dispute arising under the terms of this Lease, the prevailing party shall, in addition 
to all other remedies allowed, be entitled to recover reasonable attorney fees and court costs from 
the non-prevailing party. 
 

 15.  Venue and Choice of Laws.  This Lease shall be construed under the laws of the 
State of Colorado. Venue for any litigation shall be within Delta County, Colorado.   
 

 16.  Assignment and Sublease.   Tenant shall not assign his interest in this Lease and 
shall not sublease all or any part of the subject premises without Landlord’s prior written 
consent.   
 

 17.  Payments and Notices.  Payments of rent and/or notices required by this lease shall 
be delivered to each entitled party at the address listed on page one of this lease or at such other 
address as such party may hereafter designate in writing to the other party.  Notices shall be 
deemed properly delivered upon actual delivery in person or upon mailing by certified mail with 
return receipt requested.  
  

 18.  Binding Effect.  This Lease shall be binding upon, and shall inure to the benefit of, 
the parties hereto, their respective successors, personal representatives and permitted assigns.  
 
 

 IN WITNESS WHEREOF the parties hereto have executed this instrument of Lease on 
the day and year first above written.  
 
 
Tenant:                                                Landlord: 
 
       CITY OF DELTA 
 
 



 
________________________________     By:__________________________________ 
Scott Huffington                                                   City Manager 
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Revised 01/03/2012 

 

            

MEETING DATE:  January 17, 2012 

 

 

Name: Steve Glammeyer_______________        Date Memo/Packet Submitted to City Clerk: January 9, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities Description: Formation of Battlement Ditch & Reservoir Company Board of Directors    

Phone: 874-7901      _____ 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   

 

 

Reviewed by City Attorney?             Yes – Jim Brown    

Included in Current Year Budget?            N/A 

 

Budgeted Amount $______________ 

If not budgeted explain: No cost to the City 

 

Program is… 

 

   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      No 

 

Bidders and Bid Amounts:   

 

Subject to Annual Renewal?                   No 

 

 

Renewal Date:  N/A 

What process was used? 

_______ Informal Bid            ______RFP      

______ Bid                            ______ RFQ 

______ Other (explain) 

Is this a Grant?                                           No 

 

 

Is this to be communicated to the Public?   No   

_____Press Release            _____ Newsletter Article           

_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 

 

Purchase Amount:  N/A 

 

Is an Ordinance Required?                           No 

 

Is Resolution Required?                                No 

 

Are there any publishing requirement?     No 

 

SUMMARY:  This is to form the board of directors to act on behalf of the Battlement Ditch and Reservoir Company.  See 

attached memo. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 

 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  January 9, 2012 
Subject: Consent to Action of the Battlement Mesa Ditch and Reservoir Company 
 
              
 
Recommendation 
It is recommended that the Council execute the attached consent to action outlining the board of 
directors for the Battlement Mesa Ditch and Reservoir Company (BMDRC) to be the City 
Council members. 
 
Background 
As Council is aware, the City owns the majority shares of the BMDRC and has for many 
decades.  Recently, the Estate of Tony Ferganchick approached the City about the potential 
availability and sale of the remaining shares in the Company owned by the estate.  The City is 
working with the personal representatives of the estate on the purchase of those shares and will 
be discussing that with Council at a future meeting.  In the meantime, a board of directors needs 
to be in place to handle the various actions of the company such as signing future stock 
certificates should the City purchase the remaining shares.  Therefore, the City Attorney’s office 
has drafted this attached consent to action which sets the current members of Council as the 
directors of the Company. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The City Manger and a representative of the estates legal counsel will need to sign the form. 
 
Suggested Motion 
I move we execute the Consent to Action of the Stockholders of the Battlement Mesa Ditch and 
Reservoir Company. 
 

 



CONSENT TO ACTION OF

THE STOCKHOLDERS OF 

BATTLEMENT MESA DITCH AND RESERVOIR COMPANY
a Colorado mutual ditch and reservoir company

DATE:   January ______, 2012.

The undersigned, acting as the stockholders of The Battlement Mesa Ditch and Reservoir
Company, a Colorado mutual ditch and reservoir company, make and execute this Consent to
Action for the following purposes:

1. The duly elected and acting members of the City Council of the City of Delta,
Colorado, shall serve as the directors of the company until the next annual meeting of
stockholders to be conducted in February of 2012.  Said directors are: Mary Cooper, Guy
Pfalzgraff, Robert Jurca, Bill Raley, and Ed Sisson, all of Delta, Colorado.

This Consent to Action is executed by all of the stockholders of The Battlement Mesa
Ditch & Reservoir Company, a Colorado mutual ditch and reservoir company, pursuant to C.R.S.
7-127-107 and shall have the same force and effect as a unanimous vote of the stockholders at
duly called meeting of the stockholders.

DATED this _____ day of January, 2012.

The City of Delta, a Colorado municipal
corporation

By ___________________________
Joe Kerby, City Manager

The Estate of Tony Ferganchick, Deceased
By Brown & Brown, P.C., Personal

Representative

By ___________________________



Revised 01/03/2012 

 

            

MEETING DATE:  January 17, 2012 

 

 

Name: Steve Glammeyer_______________        Date Memo/Packet Submitted to City Clerk: January 9, 2012 

              (Due no later than Thursday @ 12:00pm) 

Dept: Utilities_____________ Description: Hawkins/Meyers Raw Water Lease       Phone: 874-7901      _____ 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   

 

 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?            N/A 

 

Budgeted Amount $______________ 

If not budgeted explain: No cost to the City 

 

Program is… 

 

   NEW                      ONGOING                   TEMPORARY 

Is this a Bid Award?                                      No 

 

Bidders and Bid Amounts:  

 

Subject to Annual Renewal?                   Yes 

 

 

Renewal Date:  January 1, 2013 

What process was used? 

_______ Informal Bid            ______RFP      

______ Bid                            ______ RFQ 

______ Other (explain) 

Is this a Grant?                                           No 

 

 

Is this to be communicated to the Public?   No   

_____Press Release            _____ Newsletter Article           

_____Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 

 

Purchase Amount:  N/A 

 

Is an Ordinance Required?                           No 

 

Is Resolution Required?                                No 

 

Are there any publishing requirement?     No 

 

SUMMARY:  This is an existing lease being renewed under the previous year’s terms and conditions.  See attached 

memo and lease. 

 

CITY COUNCIL 

MEETING AGENDA 

ITEM 



 
 

MEMO 

 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  January 3, 2012 
Subject: Renewal of lease with Ms. Hawkins and Myers for use of City water on the Grand 

Mesa 
 
              
 
Recommendation 
It is recommended that the Council approve the lease agreement with Ms. Hawkins and Myers 
for the use of City water on Grand Mesa. 
 
Background 
The attached lease is for City owned water on Grand Mesa.  We have historically had a lease 
agreement with Ms. Hawkins and Myers to use water under the City’s decrees for the Maude S. 
Ditch and other City-owned flow decrees from the Doughspoon Creek for purposes of stock 
water.  In 2007 we set the price of the water at $700 staff feels this would continues to be a fair 
price.  The current lease expired in December of 2010 and the lessees would like to continue this 
lease for 2012 under the same terms and conditions.  Staff would recommend to Council that the 
City continue this agreement for 2012.  A copy of this year’s agreement is attached for your use. 
 
Cost 
There is no cost to the City. 
 
Action to be Taken if Approved 
The City Manager and Ms. Hawkins and Myers will need to sign the agreement for it to be in 
effect. 
 
Suggested Motion 
I move the City enter into the lease agreement with Ms. Hawkins and Myers for the use of City 
water on the Grand Mesa for the purposes of stock water. 
 

 



 WATER LEASE AGREEMENT 

 

 

 This lease is entered into between the City of Delta, 

Colorado (City), and Lydia Hawkins and Varra Sue Myers (Lessee) 

as follows: 

 

1. The City hereby leases to Lessee water available under the 

City’s decree for the Maude S. Ditch and other City-owned 

flow decrees from Doughspoon Creek for the calendar year 

2011 for the amount of $ 700.00   paid herewith to the 

City. 

 

2. A. Attached as Exhibit “A” is a letter from Clyde 

Albright, past Delta City Manager, granting an 

undefined right to use a tap on the City’s pipeline 

for stock water purposes.  The parties agree that such 

document shall be of no further force and effect and 

is superceded by the provisions of this paragraph. 

 

 B. The City has previously installed a sufficient tap, 

with an appropriate valve, on the pipeline in the 

vicinity of its crossing of Doughspoon Creek, from 

which Lessee may draw water for the purpose of filling 

a single stock water tank.  By granting this right, 

the City shall be under no obligation to maintain any 

flow of water in the pipeline, or to maintain the 

pipeline in existence, and Lessee may utilize such 

water only at such times as approved by the City when 

water is available and such use will not interfere 

with the City’s use of the water. 

 

3. Lessee shall use such water lawfully in accordance with the 

limitations and requirements of the decree and cooperate 

with the Division Engineer and Water Commissioner in the 

administration of the diversions. 

 

4. The water shall be used in the vicinity of the Doughspoon 

Ranch. 

 

5. The City reserves the right to divert the Maude S. and 

other leased decrees at their alternative points of 

diversion for use of the City through its pipeline or 

elsewhere when, in the opinion of the City, it becomes 

desirable to do so. 

 

  



 

6. The City may sell reservoir water to Lessee or others at a 

market price to be quoted by the City at such time it may 

determine it has available surplus reservoir water not 

needed by the City for other uses in 2012. 

 

7. Lessee agrees to hold harmless, defend and indemnify the 

City on any claim made or adjudged against the City or 

damages incurred arising out of Lessee’s use of the water 

hereunder. 

 

8. Nothing herein shall convey any title to the City’s water 

decrees to Lessee, but merely leases the right to use water 

available under said decree in calendar year 2012. 

 

9. Lessee shall not initiate or prosecute any water rights 

application for water from sources from which the City has 

water rights decrees without the City’s written consent. 

 

10. The City is exempt from taxes. In the event any ad valorem 

or other taxes may be assessed on account of this lease, 

Lessee shall pay such taxes. 

 

11. This lease is dated     . 

 

 

 

CITY OF DELTA     LESSEE 

 

 

 

 

By       By       

 City Manager     Lydia Hawkins 

 

 

 

 

       By      

        Varra Sue Myers   





Revised 01/03/2012 
 

            

MEETING DATE:     January 17, 2012      Date Memo/Packet Submitted to City Clerk:    January 12, 2012   
                                                                               (Due no later than Thursday @ 12:00pm) 
 

 

Name:     Glen L. Black    Dept:     Community Development   Phone:   970-874-7903 

Description:  Roubideau Reserve HH Lateral Ditch Pipe Removal 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 
 

Discussed with City Attorney?               Yes 

Included in Current Year Budget?               No 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 

Program is… 
 
   NEW                       

Is this a Bid Award?                                      No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 
 

Subject to Annual Renewal?                   No 
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
_XX__ Other (explain) Owner Request 

Is this a Grant?                                           Yes   /   No 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Other  _____Channel 10       _____ City website 

What is the City’s Match? 
 

Purchase Amount: 
 

Is an Ordinance Required?                           No 
 
Is Resolution Required?                                No 
 
Are there any publishing requirement?     No 

 

SUMMARY:  Request by Jeff Crane, developer of Roubideau Reserve Subdivision to remove pipe from UVWUA Ditch 

which was piped as part of subdivision but has created controversy on pipe not being sized large enough and that open 

ditch collected seep water and runoff water which now flows onto lot owners properties. 

CITY COUNCIL MEETING 

AGENDA ITEM 
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MMEEMMOO          
Community Development                360 Main St.  •  Delta, Colorado 81416  

 www.cityofdelta.net                      Phone (970) 874-7903  •  Fax (970) 874-6931 
              __ 

 

Date: January 17, 2012 

To: Mayor, City Council and City Manager 

From: Glen L. Black, Director of Community Development   

Re: Roubideau Reserve HH Lateral Ditch Pipe Removal 

 
RECOMMENDATION 

Planning Commission has recommended that City Council would approve the removal of the pipe in the ditch 
known as the HH Lateral in the Roubideau Reserve Subdivision. 
 
BACKGROUND 
Planning Commission reviewed a presentation by Roubideau Reserve Developer Jeff Crane at their regular 
meeting on January 9, 2012 (please see attached staff report and draft minutes). 

• Owner:  Roubideau Reserve HOA, UVWUA 

• Location: Roubideau Street west of 1800 Road 

• Zone District: R-R 
 
Several of interested parties also attended the meeting including 

• Mark Youngwirth and James Conner – both who are downstream users of the HH Lateral Ditch 

• R B Williams who is the owner of the house located on Lot 10 

• Paul Senteney who owns the property upstream (south) of the HH Lateral Ditch 
 
COST 
No costs would be incurred by the City. 
 
ACTION TO BE TAKEN IF APPROVED 
Staff will notify all concerned parties of Council’s decision.   
 
SUGGESTED MOTION 

I would move Council grant (deny) the request to remove the pipe from the UVWUA ditch know as the HH 
Lateral where said pipe crosses Lots 9 and 10 of Filing 1 of the Roubideau Reserve Subdivision. 
 
Thank you for your attention. 
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Roubideau Reserve Ditch Piping Staff Report 

 

Staff:    Glen L. Black      Date:   1/9/12 

Owner: Jeff Crane Applicant: Jeff Crane 

Location:  1792 Roubideau St  

Zone District: R-R  

 

 

Project Proposal 

The applicant has requested that the City allow him to remove pipe from the ditch referred to as the 
“HH” Lateral by UVWUA.  The HH Lateral was piped during the development of the Roubideau 
Reserve Subdivision in 2005.  In the years since the ditch was piped, several ditch users and lot owners 
have voiced complaints concerning the function of the piped ditch.  To resolve the issue, the parties 
involved have concluded that the best solution would be to restore the open ditch.  Please read attached 
letters and HOA meeting minutes. 

 

Subdivision Regulations 

Subdivision regulations under City Code 16.04.070.H requires that all ditches be piped unless meeting 
requirements for exceptions.  As part of the development of the Roubideau Reserve Subdivision, the HH 
Lateral was piped in accordance with City Code. 

 

Staff Discussion 

This issue was discussed with City Council at a work session on December 6, 2011.  Council asked that 
Planning Commission review the issue and make a recommendation back to City Council. 

 

Example Motion 

I move that Planning Commission recommend approval/disapproval of removing the pipe and restoring 
the open ditch known as the HH Lateral. 
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Vicinity Map 

 



               360 Main St • Delta, CO 81416 • www.cityofdelta.net 

 Community Development  Phone (970) 874-7903 • Fax (970) 874-6931  

 

3 

Aerial Photo 
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ROUBIDEAU RESERVE HOA SPECIAL MEETING 

JUNE 1, 2011 

 

ATTENDANCE: Jeff Crane, Diane Hackl, Alex Callahan, Marvin Ryan, Christian Johnson, Dewey Tanner, 

Rob Loveland, JoAnn DiBitonto, RB Williams 

1. Identify Irrigation Issues: 

South Side:  

1. 15” pipe does not have enough capacity to handle water; pipe sized by 

UVWUA for UVWUA water, but doesn’t handle surface runoff from 

Senteney property to the south or rain events. 

2. High groundwater in this area; RB gets flooded by subsurface water 

West Side: 

1. Youngsworth (neighbor to the west) claims not getting enough water to 

satisfy his right; Youngsworth has historically used more than his actual 

shares to irrigate and would like to continue to be able to do this. 

Calculations would indicate that the 15” pipe should carry enough to 

satisfy his right, but perhaps not all the water he has historically used. 

2. Youngsworth wants water separated, claims Roubideau stealing water 

3. Roubideau needs a share of water in ditch to use ½ cfs wastewater right. 

This obscure law has only recently come to light with this dispute. 

Currently, Roubideau doesn’t have any shares in this ditch. Would need to 

negotiate with Dan Gresham regarding moving a share from the top of 

subdivision (at entrance) to this ditch. UVWUA amenable to moving share, 

but Gresham may want to see Youngsworth issues satisfied before he 

agrees to moving a share. 

4. Youngsworth would like to have all Roubideau stand pipe taps removed 

from 15” line along west side. 

 

Alex wanted to know if there was any documentation to original agreement to pipe 

water at time of development with Youngsworth. There was not; the agreement was 

made in a “work with your neighbor” kind of way.  

 

Alex makes point that when irrigation system was installed it worked and delivered 

water and still can. He feels HOA not responsible for changes to irrigation system. 

However, without a share in the western ditch, Roubideau does not have any rights 

over there which leaves western lots without irrigation water. 

 

Jeff explains option of using Roubideau’s 6.7 shares of water delivered at the top of 

the subdivision and creating a pressurized system. There is already an irrigation line 

from east side to west and by installing some valves and additional pipe along the 

west side (separate from Youngsworth) a pressurized system could be created to 

service Lots 1-10. This solution would keep Roubideau’s water separate and supply 

irrigation with less but more consistent water. Rob Loveland would like to see the 

calculations run to be sure there is adequate water for this idea. 



 

 

With a pressurized system, perhaps Roubideau abandons it’s ½ cfs wastewater right 

on west side? Loveland disagrees with forfeiting ½ cfs of water on west side because it 

is a substantial amount of water comparative to 6.7 shares. Loveland also concerned 

pressurized cistern more complicated and expensive.  

 

If Roubideau doesn’t have a right in the south side ditch/pipe, who is responsible for 

the maintenance, delivery and liability of this ditch? UVWUA? Youngsworth and 

Connors? City of Delta? Homeowners? 

 

Loveland understands and respects Youngsworth’s need to protect/guarantee his 

water right. He can understand that as Roubideau builds out Youngsworth would feel 

more and more threatened without any sort of separation of measuring of water. 

 

There was agreement that Youngsworth’s water needs to be measured to eliminate 

any dispute that he is not receiving the water he is due. There were suggestions to put 

in a weir at the SW corner and at his turn out half way down the west side. 

 

Marvin Ryan asked whether the Covenants have any kind restriction on amount of 

water each lot can use. Perhaps that should be considered. 

 

Jeff Crane got some estimates from Brian Wells for pipe work: 

$9000 to install 2nd 15” pipe on South Side to carry more flow ($24/ft installed) 

$7500 to install 6” pipe on west side to create pressurized system ($6.75/ft installed) 

 

Alex Callahan would like to know the cost of pipe vs labor. 

 

There was discussion regarding the complete removal of the 15” pipe along the south 

side. This would satisfy the ability for much larger amounts of water to move through, 

catch any surface water coming off of Senteney’s property to the south and help 

alleviate some of the subsurface water issues by intercepting groundwater at a lower 

level. 

 

Loveland suggested leaving the pipe in and digging a ditch next to it to catch overflow, 

surface runoff and subsurface waters. Or creating a swale on top of existing pipe. 

Currently there is a swale on top of existing pipe, but it is not carrying the volume of 

water necessary nor catching any subsurface water. 

 

RB and Joann would like to see pipe out, but continues to be concerned about 

possibility of pets and children falling in ditch.  Possibly a fence or grating over the 

ditch section on their property would satisfy their concerns. 

 

Christian Johnson suggesting we pursue both options: pressurized irrigation system 

and moving a share into south/west ditch to try and maintain ½ cfs right. 

 

Need further info before making any decisions: 



1. Buckhorn Geotech is currently evaluating conditions on south side and will make a 

recommendation as to how best address both flow and groundwater issues. 

2. Need to run calculations on pressurized system to be sure 6.7 shares can satisfy 

needs.  

3. Contact and confirm Greshams position on moving a share of water. 

Discussion will continue via email with hard copies delivered to RB and Joann as they 

don’t have email. Future meeting will be called as necessary. 

 

 



Nov 18, 2011 

 

Attendance: Tom Mog, Dewey and Patty Tanner, Jeff Crane, and Diane Hackl 

Purpose: To review Roubideau Reserve subdivision water issues along SW and W property lines and to 

plan how to move forward with improving irrigation water delivery within subdivision. 

Summary: After lengthy review, taking the pipe out of SW corner that crosses Lots 8,9 and 10 seems to 

be the best solution for alleviating a number of concerns: 1) that the SW ditch be able to handle a larger 

amount of flow that is sometimes present without backing up and possibly flooding Lot 10, 2)  that the 

landowner to the west receive the historic flows he has received in the past, and 3) that the landowner 

to the south be able to fully irrigate his property and that the wastewater will be caught by the ditch. 

While this situation has been reviewed by several engineers, none will write a letter certifying that 

removing the pipe will solve all the issues. There still remains a risk that an open ditch could cause 

seepage issues. The City of Delta originally mandated that all ditches be piped, but given our unique 

situation they have indicated that if the HOA, and in particular owners of Lots 8, 9, and 10 are ok with 

the removal of the pipe and give written consent, then the city would likely approve a variance for the 

pipe’s removal. RB Williams and Joann DiBitonto, owners of Lot 10, have given their consent to the 

removal of the pipe, as has Bert Sibley and Roubideau, LLC, owners of Lots, 9 and 8 respectively. 

Williams and DiBitonto continue to have liability concerns regarding an open ditch. A fence will need to 

be installed along their portion of the ditch. 

Additionally, in order to improve the delivery of the Roubideau Reserve’s current 6.7 shares of UVWUA 

irrigation water, the HOA has discussed creating a closed, pressurized system. This would entail bringing 

the water from the top op the subdivision, where the road enters the subdivision, across the subdivision 

in existing pipe to the west side. It would require capping the pipe on the west side to create the closed 

system. The flow will not be as abundant, but it will be pressurized and consistent. Additional pipe will 

need to be installed along the west side to separate the subdivision water from Youngsworth’s water. 

Mark Youngsworth, the western neighbor, has agreed to pay for ½ of pipe that will be installed along 

west side if we take out the pipe along the SW corner, discussed above. Dewey Tanner noted the desire 

to maintain the subdivisions wastewater rights on the SW ditch even if not currently using them. 

It was agreed that every homeowner should install a cistern to create a reservoir from which to irrigate. 

It was noted that this has always been recommended in the covenants. This may lead to the need to 

make restrictions on delivery orifices or watering schedules somewhere in the future as the subdivision 

develops. 

Installing the western property pipe is proposed for February 2012. New quotes for the work, removing 

the SW pipe and installing additional pipe along west boundary will be obtained from Brian Wells. 

Previous quotes were obtained, but are no longer accurate since Youngsworth has agreed to pay for ½ 

of the western pipe. The quote will distinguish between pipe costs and labor. 



It is proposed that HOA funds be used to fund the project. The change in the system is an improvement 

to the existing system providing pressurized, consistent water with undisputed water rights. Tom Mog 

echoed Alex Callahan’s past feeling that the issue is the developer’s responsibility. Jeff Crane explained 

the subdivision owns 6.7 shares of UVWUA water to be shared and used by all homeowners without 

promise of any certain amount of water to each lot. The HOA currently has $7800 in the bank. Dewey 

Tanner recognized that Roubideau, LLC is still the majority HOA holder and that it contributes more than 

½ of the HOA funds. Tanner agreed that it would be an appropriate use of the HOA funds to move 

forward and solve these issues. 

 

The next steps to move forward will be: 

1) Obtain estimate from Wells for new plan based on Youngsworth paying for half of pipe on west 

side.  

2) Submit a proposal to all HOA homeowners for vote. If there is not a consensus, the decision will 

go to majority vote. 

3) Draft a letter from HOA to bring to City Council to ask for a variance to remove SW pipe. 

 

Thank you for reviewing these minutes. As always, please feel free to contact Jeff or I with any questions 

or concerns.  

Sincerely, 

Jeff Crane and Diane Hackl 













                                  
                              Excerpt From Regular Meeting Minutes-Draft  Planning  Commission  January 9, 2012 
 
 
 
DISCUSSION REGARDING PIPING OF HH LATERAL 

 
Glen Black, Director of Community Development, reviewed the request from the applicant to open up the 
portion of the HH Lateral, Uncompahgre Valley Water Users ditch, that runs through the Roubideau 
Subdivision. Mr. Black stated that Delta Municipal Code section 16.04.070.H requires that all ditches be piped 
unless meeting the requirements for exceptions.  Mr. Black informed the Planning Commission that Council has 
heard the request and is requesting Planning Commission’s input regarding the ditch. Additionally, Mr. Black 
stated that before the Roubideau Subdivision was developed, the HH Lateral ditch was an open ditch. 
 
Mr. Black, the residents and property owners gave a brief history of the HH Lateral ditch.  The HH Lateral was 
an open, 4 foot wide ditch that provides irrigation water to Mark Youngwirth’s and James Conner’s property 
and the ditch also collected waste water from Paul Senteney’s field.  Now that a portion of the ditch is piped, it 
cannot collect waste water or storm water and consequently water drainage has been a problem for RB 
William’s property.  Since the piping of the ditch, Mr. Williams has installed a French drain around his home, 
which has alleviated the continual seepage, but not addressed the waste water and storm water issues.  
Additionally, the Planning Commission was informed that the pipe is a 15” pipe, and at certain times doesn’t 
carry all of the water in the ditch.   
 
Mark Youngwirth, property owner, stated that Uncompahgre Valley Water Users Association had sized the pipe 
to carry the amount of water shares that is allowed, but that the current sizing does not take into account the 
amount of waste water and storm water that goes into the ditch. 
 
Paul Senteney, property owner, has agreed to allow a portion of the ditch to be moved to the south on Mr. 
Senteney’s property.  One of the reasons for moving the ditch is that there is a power line where the piped ditch 
is currently, but the main reason to move the ditch is to catch waste water from Mr. Senteney’s property.    
 
Glen Black, Director of Community Development, informed the Planning Commission that the only 
responsibility that the City has regarding the ditch is to have it piped per the City’s subdivision regulations.  
Additionally, Mr. Black stated that the ditch is owned by Uncompahgre Valley Water Users Association and 
that they have approved the Roubideau Home Owners Association to remove the pipe in the HH Lateral ditch, 
returning the HH Lateral to an open ditch, and provide an easement for maintenance purposes.   
 
Jeff Crane, applicant, informed the Planning Commission that the discussion regarding the HH Lateral with the 
property owners near the Roubideau Subdivision and the Roubideau Home Owners Association has been a long 
process, but that surrounding property owners and Roubideau Home Owners Association has come to a 
resolution that it would be best to remove the pipe and restore the HH Lateral back to an open ditch.  Mr. Crane 
stated that restoring the HH Lateral to an open ditch would put more water to Mr. Youngwirth and Mr. Conners 
and would also alleviate Mr. Williams’s water flooding problems and put the responsibility of the ditch back to 
the Uncompahgre Valley Water Users Association.  Mr. Crane requested that the Planning Commission 
recommend to the City Council to restore the HH Lateral Ditch back to an open ditch.   
 
Members of the Planning Commission requested clarification of how the open ditch would affect lot 9 of 
Roubideau Subdivision, which is currently owned by Bert Sibley.  Mr. Crane stated that the home owners 
association would install a 24” culvert on the access to the lot.  The Planning Commission stated that maybe the 
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culvert should be sized 36” to handle the storm and waste water more effectively, some of the property owners 
agreed that a bigger culvert may be better.  However, the Planning Commission came to a consensus that the 
homeowners association and affected property owners would be ultimately responsible for sizing the culvert 
appropriately.   
 
A motion was made by Richard Simmons, seconded by Ginni Selby, to recommend approval of restoring the 
HH Lateral to an open ditch. All voted yes.  Motion passed.        
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MEETING DATE: 
1/17/12 

 

Name:  Joe Kerby       Date Memo/Packet Submitted to City Clerk:   1/13/12 

              (Due no later than Thursday @ 12:00pm) 

Dept:  Administration  Description: Charter Section 141 Ballot Language   Phone:  874-7909 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   
 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?             N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
   TEMPORARY 

Is this a Bid Award?                                         No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                      No 
 
 
Renewal Date: ___________________________ 

What process was used?  N/A 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain)    

Is this a Grant?                                           No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   Yes    
___X__Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                             No 
 
Is Resolution Required?                                Yes   
 
Are there any publishing requirements?     Yes    

 

SUMMARY:    Per City Council’s direction the City Attorney has prepared a resolution to refer to voters a question and 

setting the ballot language for April 2012 Ballot item.  The question addresses contractual powers and how the term of 

contracts are currently in ended to be restricted to the remaining term of the majority on City Council.   
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MEETING DATE:     January 17, 2012      Date Memo/Packet Submitted to City Clerk:    January 12, 2012   
                                                                               (Due no later than Thursday @ 12:00pm) 

 

 

Name:     Glen L. Black    Dept:     Community Development   Phone:   970-874-7903 

Description:  Disconnection of Jennings Landing No. 3 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?              Yes   

 

 

Reviewed by City Attorney?             Yes    

Included in Current Year Budget?             Yes    

 

Budgeted Amount $__N/A____________ 

If not budgeted explain: 

 

Program is… 

 

   NEW                       

Is this a Bid Award?                                      No 

 

Bidders and Bid Amounts  

– Attach a Summary of Bids Received 

 

Subject to Annual Renewal?                   No 

 

 

Renewal Date: ___________________________ 

What process was used?   N/A 

_______ Informal Bid            ______RFP      

_______ Bid                            ______ RFQ 

_XX__ Other (explain) Request by owner 

Is this a Grant?                                           No 

 

 

Is this to be communicated to the Public?   Yes   

_____Press Release            _____ Newsletter Article           

_XX  Other  _____Channel 10       _____ City website 

What is the City’s Match?  N/A 

 

Purchase Amount: 

 

Is an Ordinance Required?                           Yes   

 

Is Resolution Required?                                No 

 

Are there any publishing requirement?     Yes    

 

SUMMARY:  Second reading of Council Bill #1, 2012, Disconnection of a portion of Jennings Landing No. 3  
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MEETING DATE: 
01/17/2012 

 

Name:  Jolene Nelson      Date Memo/Packet Submitted to City Clerk:  1/12/2012 

              (Due no later than Thursday @ 12:00pm) 

Dept:   City Clerk   Description: Hotel/Restaurant Liquor License Renewal for Ocean Pearl Delta 

Phone:  874-7902 

 

…ALL QUESTIONS must be answered… 

Discussed with City Manager?                No 
 

Reviewed by City Attorney?              No 

Included in Current Year Budget?        N/A 
 
Budgeted Amount $______________ 
If not budgeted explain: 
 
Purchase Amount $_______________ 

Program is… 
 
                        ONGOING                    

Is this a Bid Award?                                       No 
 
Bidders and Bid Amounts  
– Attach a Summary of Bids Received 

Subject to Annual Renewal?                   Yes    
 
 
Renewal Date: ___________________________ 

What process was used? 
_______ Informal Bid            ______RFP      
_______ Bid                            ______ RFQ 
______ Other (explain)          X    N/A 

Is this a Grant?                                              No 
 
What is the City’s Match? 
 
 

Is this to be communicated to the Public?   No   
_____Press Release            _____ Newsletter Article           
_____Channel 10       _____ City website  _____Other   

Is an Ordinance Required?                            No 
 
Is Resolution Required?                                  No 
 
Are there any publishing requirements?     No 

 

SUMMARY:   Hotel/Restaurant Liquor License Approval for Ocean Pearl Delta. 
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MEMO 
 

To:  City Council, City Manager 

From:  Jolene Nelson, City Clerk 

Date:  January 12, 2012 

Subject: Hotel/Restaurant Liquor License Renewal for Ocean Pearl Delta 

 

              

 

Recommendation 

Staff recommends approval of the Hotel/Restaurant License Renewal for Ocean Pearl located at 

109 Main Street.  The Police Department’s report and recommendation is attached. 

 

Background 

The current liquor license expires February 25, 2012. 

 

Cost 

There is no cost to the City to renew this license.  The applicant has paid his $500 renewal fee to 

the State, and his $150 City license renewal fee, along with the City’s $400 liquor occupation tax 

for a hotel/restaurant liquor license. 

 

Action to be Taken if Approved 

The Mayor and Clerk will sign the renewal application, and the Clerk will mail it to the State, 

who will review the application and issue the State license. 

 

Suggested Motion 

I move to approve the hotel/restaurant liquor license renewal for Ocean Pearl Delta. 
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