
 
 
Council may take formal action on any item appearing on this Agenda.  However, formal action 
WILL NOT be taken at this meeting on any item of business first identified during the course of 
the meeting as a change to the Agenda, other business, or Citizen, Councilmember and Staff 
Comments. 

A G E N D A 
 
Delta City Council July 19, 2011 
Regular Meeting 7:00 p.m. 
 
A. Pledge of Allegiance 

B. Changes to the Agenda 

C. Minutes 

D. Citizen Comments 

E. Delta Area Chamber of Commerce Street Closure Permit Application 
 NAPA Block Party (Williams) 

F. Resolution #3, 2011; Authorizing Acquisition of Certain Real Property (220 W. 11th St.)   
 from Francisco Saenz for the Confluence Drive Project (Hatheway) 
 
G. Contract to Buy & Sell Property: Agricultural Service Company (Hatheway) 
 521 Bridge Street 

H. Contract to Buy & Sell Property: Producers COOP (Hatheway) 
 701 Silver Street 

I. Contract to Buy & Sell Property: Delta Holding Group, LLC (Hatheway) 
 430 W. 8th Street 

J. Contract to Buy & Sell Property: Skyland Group, LLC (Hatheway) 
 SW Corner of Intersection at Confluence Drive & Bridge Street 

J1. Agreement to Amend/Extend Contract: Deloris Triantos (Hatheway) 
 Property Located on West 8th Street 

K. Truck Route Design Change Order (Hatheway) 

L. Wastewater Treatment Plant Aeration System and Digester Cover Design (Glammeyer) 

M. 2010 Audit Report (Timothy Mayberry of Johnson, Holscher & Company, P.C,) 

N. Second Quarter Financial Report (DeZeeuw) 

O. Resolution #4, 2011; Amendments to Cemetery Regulations (Suppes) 

P. Management Agreement for Hansen House/Senior Citizens Center (Kerby) 

Q. Participation in November Coordinated Election (Kerby) 

R. City Attorney Comments 

S. City Manager Comments 

T. Councilmember Comments 

 
EXECUTIVE SESSION 

 
To discuss the purchase, acquisition, lease, transfer, or sale of real, personal, or other property 
interest under CRS Section 24-6-402(4)(a) and for the purpose of instructing negotiators under 
CRS Section 24-6-402(4)(c), more specifically pertaining to the possible sale of property at 201 
Kellogg, and pertaining to the purchase of right-of-way for the truck bypass (Confluence Drive) 
project and the possible purchase of open space property; and to discuss a personnel matter 
under CRS Section 24-6-402(4)(f) not involving any specific employees who have requested 
discussion of the matter in open session; any member of this body or any elected official; the 
appointment of any person to fill an office of this body or of an elected official; or personnel 
policies that do not require the discussion of matters personal to particular employees. 



 

Regular Meeting                               Delta City Council                                       July 5, 2011 
  
Mayor Pro Tem Guy Pfalzgraff called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, and Ed Sisson, along with City Manager Joe Kerby 
and City Attorney Mike Schottelkotte.  Mayor Mary Cooper was absent.  A meeting notice was 
posted in the south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor Pro Tem led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Raley and seconded by Councilmember Jurca to approve the 
minutes of June 20, 2011, as submitted by the Clerk.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none. 
 
Abraham Connection Presentation 
 
Kami Collins, representing the Abraham Connection Homeless Shelter, presented information 
about the Abraham Connection, which offers temporary, emergency overnight shelter on a 
night-by-night, case-by-case basis from November 1 through April 30.  During its first season, 
the shelter (located at the Delta United Methodist Church) was open from January through April, 
2011, and provided 71 “bed-nights” and 14 additional meals. Ms. Collins provided contact 
information for the shelter and answered questions from Council and staff. 
 
Governor’s Energy Office Memorandum of Understanding 
 
During a work session earlier in the evening, Dan Richardson of the Governor’s Energy Office 
(GEO) gave a presentation of the Performance Contracting program through the GEO.  City 
Manager Kerby explained that Staff is recommending approval of the Memorandum of 
Understanding with the GEO, which would be the first step in attempting to improve the energy 
efficiency of City facilities.  If Council approves the MOU, the next step would be to select an 
energy service company.  Council would then be asked to approve a contract for a technical 
energy audit. 
 
Mr. Kerby went on to explain that this program can help the City to increase energy efficiency of 
its facilities, while providing a financing mechanism which would allow capture of energy savings 
which could then be applied toward capital improvements for City facilities. 
 
City Attorney Schottelkotte stated that he had reviewed the Memorandum of Understanding and 
found no problems with it. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to enter into 
the Memorandum of Understanding with the Governor’s Energy Office.  All in favor, motion 
carried. 
 
Cemetery Regulations 
 
Parks Director Paul Suppes explained that this matter had also been discussed in the work 
session preceding the regular meeting.  Mr. Suppes explained that the proposed changes to the 
Cemetery regulations are being suggested in response to complaints received from the public.  
The changes would somewhat east the current restrictions on placement of flowers on 
gravesites, and would completely prohibit the presence of dogs in the Cemetery, except for 
service dogs. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to accept the 
changes in Cemetery regulations recommended by staff.  All in favor, motion carried. 
 
 



Regular Meeting, Delta City Council, July 5, 2011 (Cont.) 
 
Renewable Energy Policy Allowing for Net Metering 
 
Utilities Director Steve Glammeyer explained that the City is beginning to see an increase in the 
number of small individual renewable energy installations on both residential and commercial 
facilities in the last few years.  In order to properly account for these installations regulate safety 
to the City’s system and personnel, staff has developed a policy Council’s consideration.  The 
policy provides for “crediting” excess energy generated back onto the City’s distribution system.  
Credits would be made to the customer’s bill for the amount of energy generated beyond the 
customer’s monthly usage.  Credits would be carried over month to month and applied to the 
subsequent month’s bill.  Any excess credit remaining on the account at the time of 
disconnection from utility service would be forfeited to the City. 
 
Mr. Glammeyer distributed a brief amendment to the policy which clarified how the amount of 
the credit would be determined. 
 
Staff answered questions from Council concerning the implementation of the policy. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to adopt the 
City of Delta Renewal Energy Policy Allowing for Net Metering, including the amendment.  All in 
favor, motion carried. 
 
Liquor License Renewals:  El Tapatio Hotel/Restaurant License; City Market 3.2% Beer 
License 
 
The Clerk reported that the applications for both renewals are complete and that the required 
fees have been paid.  The Police Department reports for both licensees revealed no liquor 
violations during the last year.  Staff recommended approval of both renewals. 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to approve the 
Hotel/Restaurant License renewal application for El Tapatio and the 3.2% Beer License renewal 
application for City Market.  All in favor, motion carried. 
 
City Attorney Comments 
 
City Attorney Schottelkotte reported that he would be out of town for the July 19th meeting. 
 
City Manager Comments 
 
City Manager Kerby gave the following report: 

• The Special Election concerning medical marijuana facilities will be held on July 12. 
• July 22 is the last day for the City to inform the County Clerk’s office if we intend to 

participate in the November coordinated election.  Thus, action will need to be taken at 
the July 19th meeting if there will be a City issue on the ballot. 

• The City received a $4,000 grant from Colorado Creative Industries for the Powwow. 
• The Golf Course Micro Hydro Project has been submitted. It has gone through a 

feasibility study and has made it through Phase I review of the Colorado Renewable 
Energy Development Team. The project has been selected to move on to Phase II. 

• The Manager plans on taking a week’s vacation in August. 
• The open space acquisition is moving ahead with a tentative closing date of August 8. 
• Deltarado Days is scheduled for July 15 and 16. 
• Today at 5:00 pm was the deadline for submission of names of citizens to serve on the 

Citizens Financial Task Force.  Manager Kerby would like to have Council appoint the 
members of the Task Force within the next 30 days. 

 
Councilmember Comments 
 
Councilmember Sisson commented on this year’s 4th of July fireworks display and the Colorado 
Municipal League conference he attended in June.  The Mayor Pro Tem also commented on the 
conference. 
 
Executive Session 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to convene an 
Executive Session to discuss the purchase, acquisition, lease, transfer, or sale of real, personal, 
or other property interest under CRS Section 24-6-402(4)(a) and for the purpose of instructing  



Regular Meeting, Delta City Council, July 5, 2011 (Cont.) 
 
Executive Session (Cont.) 
 
negotiators under CRS Section 24-6-402(4)(c), more specifically pertaining to the possible sale 
of property at 201 Kellogg, and pertaining to the purchase of right-of-way for the truck bypass 
(Confluence Drive) project; and to discuss a personnel matter under CRS Section 24-6-402(4)(f) 
not involving any specific employees who have requested discussion of the matter in open 
session; any member of this body or any elected official; the appointment of any person to fill an 
office of this body or of an elected official; or personnel policies that do not require the 
discussion of matters personal to particular employees.  All in favor, motion carried. 
 
At 7:37 p.m., Mayor Pro Tem Pfalzgraff recessed the Regular Meeting and convened the 
Executive Session. 
 
At 9:04 p.m., the Mayor Pro Tem reconvened the Regular Meeting and announced that the 
Executive Session had been concluded.  He stated that in addition to himself, the participants in 
the Executive Session were Councilmembers Ed Sisson, Bill Raley, and Robert Jurca; City 
Manager Joe Kerby; City Attorney Mike Schottelkotte. Public Works Director Jim Hatheway was 
present only for the property sale and right-of-way discussions. Brad Rodenberg was present 
only for the right-of-way discussion. 
 
For the record, the Mayor Pro Tem asked any person participating in the Executive Session who 
believed that any substantial discussion of any matters not included in the motion to go into 
Executive Session occurred during the Executive Session in violation of the Open Meetings 
Law, to state his or her concerns for the record.   No concerns were stated. 
 
The meeting was immediately adjourned. 
 
 
 
 
 
 
              
              Mary Lynn Williams, Acting City Clerk   
 



 
 
 
 
 
 
 
 

MEMO 

 

To:  City Council, City Manager 
From:  Mary Lynn Williams, City Clerk 
Date:  July 18, 2011 
Subject: Delta Area Chamber of Commerce Street Closure Permit Application 
              
 

Recommendation 
Staff recommends approval of the street closure permit, providing the Chamber of Commerce has 
submitted the required certificate of insurance and the written plan requested by staff. 
 

Background 
The Chamber has submitted an application for a street closure permit for the NAPA Block Party 
scheduled for July 29, 2011.  They are requesting closure of 9

th
 Street from the alley just west of 

Main Street to Palmer Street from 4:00 p.m. to 8:30 p.m.  As of the writing of this memo, the 
required certificate of insurance had not been submitted, nor had the written plan requested by staff.  
If these items are received prior to delivery of the packets, they will be included with the application. 
If not, they will be distributed at the meeting on Tuesday. 
 
The application fee of $25 and the $500 deposit have been paid by the applicant. 
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MEMO 
 

To:  Mayor and Council 
 
From:  Jim Hatheway, Public Works Director 

 

Date:  13 July 2011 

 

Subject: Confluence Drive Property Acquisitions 

 

                                                                                                                                                       

RECOMMENDATION 

The Public Works Department is recommending that the City move forward with purchasing the 
properties and interests listed below to meet the ROW needs for Confluence Drive. 
 

BACKGROUND 
Transportation Resource Services, Inc. has completed negotiations as directed by city council for 
the purchase of property listed below.  The properties and interests recommended for purchase 
are: 
 

Address/Location Owner Property Type/Interest 

220 West 11th Street Francisco Saenz Residential/Whole Property 

521 Bridge Street Agricultural Service 
Company 

Improvements 

701 Silver Street Producers COOP Rail Access/Partial Property 

430 West 8th Street Delta Holding Group, 
LLLP 

Rail Access 

SW corner of intersection at 
Confluence Drive and Bridge 
Street 

Skyland Group, LLC Vacant Property/Whole Property  

 

COST 

This project has been budgeted in 80-19-42100.   
 

ACTIONS TO BE TAKEN IF APPROVED 

Staff requests that City Council approve the contract for each property listed.  
 

SUGGESTED MOTION 

I move the City approve the property acquisition contract with (Property owner name).  
(Opposition to the motion would be indicated by a ‘no’ vote) 



  RESOLUTION NO.  3, 2011 

 

A RESOLUTION OF THE CITY OF DELTA AUTHORIZING THE 

ACQUISITION OF CERTAIN REAL PROPERTY FROM FRANCISCO 

SAENZ FOR THE CONFLUENCE DRIVE PROJECT. 

 

 Whereas, the City Council of Delta, Colorado has determined the need to acquire certain 
real property located at 220 West 11th Street in the City limits of Delta, Colorado for the public 
purpose of constructing and maintaining a new roadway or thoroughfare to be known as 
Confluence Drive; and 
 
 Whereas, said real property is presently titled to Francisco Saenz of 1488 Adobe Acres 
Road, Delta, Colorado 81416; and 
 
 Whereas, Mr. Saenz has signed a contract dated July ______, 2011 for sale of the subject 
real property to the City of Delta upon terms and conditions that are satisfactory to the City 
Council; and  
 
 Whereas, it appears that, notwithstanding pertinent requirements of the pending contract, 
Mr. Saenz may ultimately be unable to convey unencumbered title to the property, free and clear 
of  outstanding tax and mortgage liens; and 
 
 Whereas, the City has power under the constitution and statues of Colorado to acquire 
unencumbered title to the subject real property by the exercise of its power of eminent domain; 
and  
 
 Whereas, although the Delta City Council desires to approve said contract of sale, it 
recognizes a concurrent need to conditionally authorize the use of its power of eminent domain 
for acquisition of unencumbered title to said real property in the event that Mr. Saenz is unable to 
convey such title by the time of closing of the aforementioned contract on August 19, 2011. 
 
 NOW, THEREFORE, it is resolved by the Delta City Council that, the said contract of 
July _____, be and is hereby approved for signature by the City Manager on behalf of the City.  
It is further resolved that, upon the inability or unwillingness of Francisco Saenz to convey 
unencumbered title and possession to the City on or before August 19, 2011 in accord with 
requirements of said contract, City staff, including the City attorney, shall be and are hereby 
authorized to commence and pursue with diligence, for the public purposes stated above, the 
acquisition by eminent domain proceedings of title to and possession of the real property of 
Francisco Saenz in Delta County, Colorado more particularly described as follows: 
 

A tract of land beginning at a point which bears South 41°30' East 1110 feet from 
the northern most corner of the original Colorado Packing Corporation Site which 
is situated in the  Northwest quarter of the Southeast quarter of Section 24, 
Township 15 South, Range 96 West of the 6th P.M.; thence West 225 feet parallel 
to the South line of the Northwest quarter of the Southeast quarter of said section; 



thence South 7°0' East 129.5 feet; thence East 332 feet; thence North 41°30' West 
171.75 feet more or less to the point of beginning.  

 
  The foregoing resolution was adopted by the City Council of Delta, Colorado this 
____ day of __________, 2011. 
 
 
 
       The City of Delta, Colorado 
 
 
       By:________________________________ 
        Mayor 
Attest: 
 
______________________________________ 
City Clerk 





































MEMO 

 

To:  Mayor and Council 
From:  Steve Glammeyer, Utilities Director 
Date:  July 11, 2011 
Subject: Wastewater Treatment Plant Aeration System and Digester Cover Design 
 
              
 
Recommendation 
It is recommended that the Council award the design of a new aeration system and cover for the 
digesters at the wastewater treatment plant to Schmueser/Gordon/Meyer (SGM). 
 
Background 
During the 2010 budget session, staff included money to design a new aeration system and cover 
for the digesters at the wastewater treatment plant.  This is our ongoing process of rehabilitating 
and upgrading the plant to meet the needs for sewage treatment into the future.  Staff requested 
and received 5 proposals from qualified engineering firms for this project on July 1st.   
 
Proposal costs were included as follows: 
Souder, Miller, & Associates (SMA): $19,826 
SGM:     $29,745 
Stantec Consulting:   $56,425 
Jacobs Engineering:   $74,827 
URS:     $78,353 
 
Staff performed a thorough review of the proposals and offers the following: 
 
SMA did not follow the requirements outlined in the RFP which could automatically disqualify 
them from consideration however we reviewed the proposal anyway to determine if we thought 
they would be able to complete the project adequately.  Staff felt that SMA’s proposal did not 
completely cover the scope of our project.  Only one option was given for a cover which was a 
pre-fabricated metal building, similar to an "Easy Shade" type structure with vents and zipper 
type apron around the outside for winter months and those months that create a lot of debris that 
fall into the digester.  The whole intent of a digester cover was to hold the heat in during the 
winter months and really has very little to do with keeping out debris.  Staff also felt that not 
enough time was put into the proposal to evaluate the best alternative for us, which is to hold in 
heat during the winter so we may meet our 38 % Volatile Solids Reduction limit.  We are 
concerned that should we award the contract to SMA and reinforce what it is we are trying to 
accomplish that they might end up with a change order for the added cost of evaluating covering 
options.  It also appears that SMA is proposing an aggressive time schedule having the entire 
project completed in 24 days of total work and we are concerned that there is not enough time to 

 



complete site applications and permitting. Finally, SMA's similar project experience was lacking 
where SGM has completed several projects of similar scope and size and at plants similar in 
process to ours. 
 
SGM has offered initial research and project orientation at no cost to the City.  After the initial 
research SGM would then commence work on preliminary design.  Staff also noted that SGM 
took our project and looked further ahead to the upcoming CDPHE regulation 85, which deals 
with phosphorous and nitrogen.  SGM will incorporate solutions into the design and operation to 
be able to meet these future limits.  With this being considered in the design and addressed now 
it may save us money down the road when we have to comply with the up and coming 
phosphorous and nitrogen regulation. It is for these reasons that staff is confident SGM has a 
good understanding of the project and is therefore recommending award of this contract to SGM. 
 
Cost 
SGM proposed a project maximum of $29,745. 
 
Action to be Taken if Approved 
Staff will secure a signed Professional Services Agreement from the contractor and the City 
Manager pending approval from the City Attorney. 
 
Suggested Motion 
I move the City enter into contract with SGM and authorize the City Manager to sign the contract 
pending approval from the City Attorney. 
 









Resolution #4, 2011 
 
 
 

A RESOLUTION OF THE CITY OF DELTA, COLORADO, 
AMENDING SECTIONS 4.1.7, 4.1.11, AND 4.1.14 
OF THE CEMETERY REGULATIONS 

 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF DELTA, 
COLORADO, that Sections 4.1.7, 4.1.11 and 4.1.14 of the City’s 
Cemetery Regulations are amended to read as follows: 
 
4.1.7 Landscaping and Maintenance. 
 

a. City Control 
 

Lots may be improved, landscaped, maintained or 
decorated by any person of vested interest as 
allowed in this section. 

 
b. Flat Marker Section 

 
No permanent plantings or other items shall be 
placed within the flat marker section of the 
cemetery.  Otherwise, the limits of subsection 
(d) below shall apply. 

 
 
c. Blocks 15, 16 and 17 and Cremation Garden 

 
Landscaping shall be as per the master plan 
developed for these blocks.  No other planting 
will be allowed.  All other requirements 
specified under subsection (d) below shall apply. 

 
d. Remainder of Cemetery. 

 
1. Permanent vases are allowed if mounted in 
cement with a minimum of three inch border flush 
to the ground and located within six inches of 
the monument, or if constructed as an integral 
part of an authorized monument. 

 
2. Artificial or real flowers may be kept in 
permanent vases as described in 4.1.7(d)(1).  If 
placed on the grave or lying on the stone, they 



will be removed when faded or discolored.   
Flowers may be stuck around the stones.  Flowers 
will be allowed on the ground or on stones five 
days prior to Memorial Day, up to five days after 
Memorial Day, and Memorial Day, after which they 
will be placed around the stone or marker. 

 
3. Sprays and wreaths are allowed.  When 
flowers are discolored and old, they will be 
picked up and disposed of.  Glass vases are not 
permitted.  

 
4. Christmas blankets and wreaths are allowed 
from December 1 to March 1, at which time they 
will be removed.  Nails, steel spikes or wire are 
not to be left in the cemetery 

 
5. (Repealed by Resolution #22, 2001) 

 
6. No boxes, shells, stones, boulders, glass 
ornaments, chairs, settees, non-permanent vases, 
glasses, urns, fences, wood, nails, spikes, or 
wire are permitted. 
 

*   *   * 
 

4.1.11 Access to Cemetery. 
 

a. The cemetery shall be open to persons on 
 cemetery-related business, walking or in peaceful 
 contemplation, and shall not be available for use 
 for any other purpose, unless written permission 
 has been given by the Parks Director. 
b. The cemetery shall be off limits to all dogs, 
 except for service dogs.  Persons wishing to walk 
 their animals may do so at other City parks as 
 long as they are leashed.  Animals caught at 
 large may be impounded and the owners may be 
 cited. 
 

*   *   * 
 

4.1.14 City's Liability. 
 

The City shall have no liability for any loss or 
damage to any marker, monument or headstone except to 
the extent caused by the negligence of the City of its 



employees.  The City may pay 50% of the cost of repair 
or replacement of headstones up to a maximum of 
$1,500.00 in those cases where the cause of the damage 
cannot be determined, but conceivably could be due to 
negligence of the City or its employees. 

 
 
 ADOPTED this ____ day of ________________, 2011. 
 
 
 
 
 
      __________________________________ 
                     Mayor 
 
ATTEST: 
 
 
 
 
_____________________________ 
         City Clerk 
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