
 

Regular Meeting                               Delta City Council                                  March 20, 2012 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
Council member Jurca requested his name be removed in the first section and also in the 
executive session paragraphs.   
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to approve the 
minutes of March 6, 2012 as amended.  All in favor, motion carried. 
 
Citizen Comments 
 
The following individuals commented on a complaint that was filed with the Delta Police 
Department regarding an individual trapping cats: 

 Fran Goetz, 1053 Grand Avenue. 

 Melissa Heinzen, 411 Howard Street. 
 
Recognition of Volunteer of the Year Paul Suppes 
 
City Manager Joe Kerby recognized Paul Suppes as being selected as the Delta Area Chamber 
of Commerce’s Volunteer of the Year. 
 
Mayor Cooper presented Mr. Suppes with a plaque that was received by the Chamber. 
 
Mr. Suppes thanked everyone for the opportunity to serve the community.   
 
Recognition of Planning Commission Board Members 
 
Community Development Director Glen Black stated that there are two Planning Commission 
Board Members that are term limited and will not be serving on the board.  Gerald Roberts and 
Tish Oelke both have served two terms.  He thanked them for their hard work and dedication 
while serving on the board.     
 
Mayor Cooper presented Gerald Roberts and Tish Oelke both with plaques recognizing their 
service on the Planning Commission.   
 
Both stated it was a pleasure to serve and thanked Council for the opportunity.   
 
Public Hearing:  Special Events Permit Application 
Delta Area Chamber of Commerce 
 
The Mayor closed the regular meeting and convened a public hearing. 
 
The Clerk explained that the Delta Area Chamber of Commerce has submitted a special events 
permit application for the Home and Garden Show.  They plan to do a wine tasting on March 30, 
2012 from 5:30pm to 7:00pm at Bill Heddles Recreation Center in the gym.  The application is 
complete and all fees have been paid.  She also explained that a sign posting the premises was 
conducted as per law and no comments have been received. 
 
The Mayor called for public comment and when there was none she closed the public hearing 
and reconvened the regular meeting. 
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Public Hearing:  Special Events Permit Application (cont.) 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to approve the 
Delta Area Chamber of Commerce’s application for a special events liquor permit for March 30, 
2012.  All in favor, motion carried. 
 
Three Mile Plan 
 
Director Black reported that this is the annual review of the Three Mile Plan required by statute.  
He explained that with the disconnection of Jennings Landing it pulled back the boundary from 
last year.  He presented Council with maps showing the boundaries.    
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to approve 
the Three Mile Plan as presented.  All in favor, motion carried. 
 
Shed and Travel Home Regulations 
 
Director Black stated that this was previously discussed at the December 6, 2012 work session.   
Staff then took this to the Planning Commission where they had two meetings to review the 
regulations. 
 
Mr. Black explained the current regulations for sheds within setbacks.  He presented several 
slides showing sheds that are legal and illegal within the current regulations.  The suggested 
code language change as recommended by the Planning Commission is as follows: 
 c. Those storage sheds accessory to a single family residence which are exempted 
from building permit requirements may be located in those setback areas not adjacent to a 
street as long as the structure is located entirely to the rear of the front setback.  The shed must 
be located so that it does not shed rain or snow onto the property of another.  Sheds located on 
lots with streets on opposite sides of the lot, may have a shed located along the street to the 
rear of the residence if it does not create a sight barrier for traffic on adjacent streets, and is not 
located within the overlap area of two setbacks along streets.   
 
Frank Tranchina, 763 1630 Road, questioned the requirement of a building permit and if the 
existing sheds would be grandfathered in.   
 
Mr. Black stated that for any shed that less than 200 sq ft in size there is no permit required.  
Planning Commission is proposing loosening the regulations; therefore, no grandfathering 
would be needed.   
 
Mr. Black presented the following recommendations regarding travel home regulation from 
Planning Commission: 
 B. 1. No part of any building, except for the outer 18 inches of the eaves, may 
be located any closer to a property line than the setback specified in the following table with the 
following exceptions: 
  a. Travel homes and trailers may be parked anywhere upon private property 
as long as the trailer is licensed and operable, does not interfere with the adjacent property 
owner and does not create a safety hazard.   
 
Councilmember Jurca stated that he feels this is a good idea.   
 
It was moved by Councilmember Raley and seconded by Councilmember Jurca to direct staff to 
prepare an ordinance to amend the Delta Municipal code sections 17.04.220(B)(1)(a) and 
17.04.220(B)(1)(c) as recommended by Planning Commission.  All in favor, motion carried. 
 
Applegate Ventures, LLC Lease of Food and Beverage of Golf Course 
 
Golf Pro Rob Sanders reported that Applegate Ventures, LLC is interested in renewing their 
lease for the food and beverage at Devil’s Thumb Golf Course.  He presented the following 
changes: 

 The liquor license has been obtained so that requirement was taken out. 

 A provision requiring the road to be snow plowed to the premises. 

 Adding a membership for Mr. Applegate’s wife. 

 Days that the golf course is closed there will be a prorated amount on the lease.  

 The lease would be for three years versus one year.  
 
Councilmember Pfalzgraff questioned the additional annual pass.   



Regular Meeting, Delta City Council, March 20, 2011 (Cont.) 

 
Applegate Ventures, LLC Lease of Food and Beverage of Golf Course (cont.) 
 
Mr. Sanders stated that employees and board members do receive golf at no charge as part of 
the wellness program.   
 
Manager Kerby explained the wellness program which does not include the spouse. 
 
Mr. Sanders stated that one of the benefits of having his wife receive a membership would be to 
better serve his clientele.   
 
Councilmember Pfalzgraff stated that he does not having any problems with any of the other 
changes, this is the only one that he questions.   
 
Josh Applegate, 637 Howard Street, explained that last year his wife did not play one single 
day.  He feels it is critical in not only building their business but also to hear feedback from the 
customers that they are trying to serve.  He would like to invite his wife to participate in the 
lady’s club to help with open communication with that group.    
 
Councilmember Pfalzgraff stated that this is a benefit that is not available to city staff and he 
feels that there is a level in inequity to the spouses of city employees. 
 
Mr. Applegate commented on the amount that was increased on the lease last year to cover the 
membership fee.   
 
There was discussion amongst Council regarding the additional membership. 
 
Councilmember Jurca questioned the cost to the City to plow the road. 
 
Mr. Kerby explained that Jim Hatheway would be able to address that questioned.  He stated 
that the road to the golf course would not be one of the City’s priority routes.   
 
Councilmember Sisson commented on the food and the service. 
 
Mr. Kerby explained the prorated rent for the days the golf course is closed.   
 
Mr. Sanders also explained that surveys have been conducted and the results show customers 
are happy with the level of service the Applegates have provided.   
 
City Attorney Michael Schottelkotte stated that as he reads paragraph 8, the section regarding 
plowing the road, he feels it suggests the road shall be plowed.  There is nothing regarding the 
priority routes.   
 
Public Works Director Jim Hatheway stated that they have A and B routes that are priorities and 
explained those area.  He then continued to explain then they move on to the C and D routes.  
He would consider the road to the golf course to be on the D route.   He also commented on the 
type of road and the difficulty of plowing the road without tearing it up.   
 
Mayor Cooper questioned if it is being plowed now. 
 
Mr. Hatheway stated that it is not.  They plow up to the airport.   
 
There was additional discussion regarding plowing the road. 
 
Mr. Kerby questioned Mr. Schottelkotte as to the language that should be inserted into the lease 
agreement. 
 
Mr. Schottelkotte suggested that if Council feels that they have a good working relationship with 
the Applegates to not put the language in the agreement. 
 
There was discussion regarding what type of language should be inserted. 
 
Mayor Cooper questioned if Council could make a motion approving the contract with language 
approved by the City Attorney regarding the snow plowing.   
 
Mr. Schottelkotte stated that would be fine. 
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Applegate Ventures, LLC Lease of Food and Beverage of Golf Course (cont.) 
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to approve the 
lease agreement with Applegate Ventures, LLC for the lease of food and beverage services at 
Devil’s Thumb Golf Club and authorize the City Manager to sign said agreement upon 
completion of the snow plow language between the City Attorney and the City Manager.  
Councilmembers voting aye:  Jurca, Raley, Sisson and Cooper.  Councilmember Pfalzgraff 
voting nay.  Motion carried.   
 
 Upper White Ranch Grazing Lease 
 
Utilities Director Steve Glammeyer reported that this is an annual lease with the same 
individuals for grazing on the Upper White Ranch property.  The amount of the lease is $750 
which he feels is appropriate at this time.   
 
It was moved by Councilmember Jurca and Councilmember Pfalzgraff to enter into the lease 
agreement with Mr. Dan and Roy Long and Mr. Rolf Sandburg for the use of the Upper White 
Ranch for the purposes of grazing livestock and authorize the City Manager to sign said lease.  
All in favor, motion carried. 
 
Ordinance #6, 2012; Second and Final Reading 
Municipal Energy Agency of Nebraska Participation 

 
Ordinance #6, 2012 

 
AN ORDINANCE DETERMINING THE NEED FOR 
PARTICIPATION, AND AUTHORIZING AND DIRECTING SUCH 
PARTICIPATION BY THE CITY OF DELTA, COLORADO, IN THE 
OPERATION OF MUNICIPAL ENERGY AGENCY OF 
NEBRASKA AND TO PRESCRIBE THE TIME WHEN THIS 
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT 

 
was introduced as Council Bill #6, 2012 and read by the Clerk. 
 
It was moved by Councilmember Sisson and seconded by Councilmember Pfalzgraff to adopt 
Council Bill #6, 2012 on second and final reading.  Roll call vote:  Councilmembers Jurca, aye; 
Pfalzgraff, aye; Raley, aye; Sisson, aye and Cooper, aye.   Motion carried.  Council Bill #6, 2012 
was adopted on second and final reading as Ordinance #6, 2012.   
 
Ordinance #7, 2012; Second and Final Reading 
Preference for Local Business Bidding 
  

Council Bill #7, 2012 
 

AN ORDINANCE OF THE CITY OF DELTA, COLORADO 
ADDING CHAPTER 2.75 TO THE DELTA MUNICIPAL CODE 
FOR THE PURPOSE OF AUTHORIZING CERTAIN 
PREFERENCES FOR LOCAL BUSINESSES BIDDING ON CITY 
CONTRACTS 

 
was introduced as Council Bill #7, 2012 and read by the Clerk. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #7, 2012 on second and final reading.  Roll call vote:  Councilmembers Jurca, aye; 
Pfalzgraff, aye; Raley, aye; Sisson, aye and Cooper, aye.  Motion carried.  Council Bill #7, 2012 
was adopted on second and final reading as Ordinance #7, 2012.   
 
Construction and Maintenance Agreement with Union Pacific Railroad 
 
Public Works Director Jim Hatheway stated that this construction and maintenance agreement 
with Union Pacific Railroad which outlines responsibilities of both parties as it relates to the 
overpass.  The cost of this agreement is $23,516.  The document that Council has in their 
packets is the version that the City has sent back to UPRR with some minor changes.   
 
Manager Kerby questioned if what’s in Council’s packets will be the final version with no other 
changes.   
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Construction and Maintenance Agreement with Union Pacific Railroad 
 
Mr. Hatheway stated that assuming UPRR does not make any additional changes.  If there are 
any changes from UPRR staff will bring it back to Council. 
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to authorize 
City Staff to execute the Construction and Maintenance Agreement with UPRR and pay the 
amount of $23,516 as required in the agreement.  All in favor, motion carried. 
 
Kerby thanked Mr. Hatheway on all his hard work in getting the agreement completed.   
 
City Attorney Comments 
 
There were none.  
 
City Manager Comments 
 
Manager Kerby commented on the citizen’s financial task force.  The first meeting is scheduled 
for an organization meeting on March 28th at 5:30pm.  
 
Councilmember Raley questioned if Council should be present. 
 
Mr. Kerby stated that Council is welcome to attend; however, there is no need for all 
Councilmembers to attend at this point.   
 
Councilmember Comments 
 
There were none.  
 
Executive Session 
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to convene an 
Executive Session for the purpose of determining positions relative to matters that may be 
subject to negotiations, developing strategy for negotiations, and/or instructing negotiators, 
under CRS Section 24-6-402(4)(e); or more specifically for discussions regarding Confluence 
Drive. 

 
At 7:52 p.m., Mayor Cooper recessed the Regular Meeting and convened the Executive 
Session. 
 
At 9:50 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  She stated that in addition to herself, the participants in the 
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed 
Sisson; along with City Manager Joe Kerby, City Attorney Michael Schottelkotte, Public Works 
Director Jim Hatheway and Rob Pratt and Brad Rodenburg.  For the record, the Mayor asked 
any person participating in the Executive Session who believed that any substantial discussion 
of any matters not included in the motion to go into Executive Session occurred during the 
Executive Session in violation of the Open Meetings Law, to state his or her concerns for the 
record.   No concerns were stated 
 
 
 
The meeting was immediately adjourned 
 
 
 
 
 
        /s/ Jolene E. Nelson    
              Jolene E. Nelson, City Clerk   
 


