
 

Regular Meeting                               Delta City Council                           December 20, 2011 
  
Mayor Mary Cooper called the meeting to order at 7:00 p.m.  Also present were 
Councilmembers Bill Raley, Robert Jurca, Guy Pfalzgraff, and Ed Sisson, along with City 
Manager Joe Kerby and City Attorney Mike Schottelkotte.  A meeting notice was posted in the 
south window at City Hall at least twenty-four hours prior to the meeting. 
 
Pledge of Allegiance 
 
The Mayor led everyone present in the Pledge of Allegiance. 
 
Changes to the Agenda 
 
There were none.  
 
Minutes 
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to approve the 
minutes of December 6, 2011 as submitted by the Clerk.  All in favor, motion carried. 
 
Citizen Comments 
 
There were none. 
 
Presentation from the Small Business Development Center 
 
Marilyn Laverty with the Western State College Small Business Development Center presented 
a summary of various services they provide to current and prospective business owners and 
nonprofits.  She also addressed the goals and objectives of their organization.   
 
Discussion of Proposal for Recycling Site in Delta 
 
Sara Jurca and Tylor Redden with the recycling committee at Delta Middle School gave an 
update on the countywide recycling program.  Ms. Redden stated that Delta County is starting a 
pilot program in Hotchkiss in January of 2012.  The Commissioners are also considering funding 
a site in Delta when and if a site is identified by City Council.  Ms. Redden presented a 
proposed location on Highway 348 commonly known as the Triantos parcel.   
 
Ms. Jurca stated that it is important that they get a vote tonight from Council so that they can 
move forward in discussing the proposed site with the County Commissioners.  If a site is not 
identified in the City of Delta the recycling site will be located in Hotchkiss.  This would not 
benefit the citizens of the City of Delta.  Ms. Jurca also explained that the County is considering 
raising tipping fees at the land fill which in turn will cost the citizens more.  She stated that if 
Council should approve the proposed site they will present it to Gary Vance and the County 
Commissioners. 
 
Utilities Director Steve Glammeyer stated there have been a few meetings that several 
individuals have attended discussing proposed sites within the City of Delta.  The County 
Commissioners are interested in doing something in Delta.  The challenge is that they have 
come to the City to determine a site within the City.  The County would then install the fencing, 
bins and ramps.  It would be the responsibility of the County to empty the bins and the cost of 
doing so.   
 
Mr. Glammeyer also stated that this may be a cost savings for the City since the County is 
considering raising the tipping fees.  The concern is that if they are raising tipping fees 
countywide then the City’s residents will be subsidizing a site somewhere else if a site is not 
located in Delta.  He presented a brief background of the other sites that were discussed and 
the difficulties those sites may have.  The Highway 348 property is near Bridge Street, as stated 
before, commonly known as the Triantos parcel.  The site would have an all weather graveled 
road to get in and out.   
 
Mayor Cooper questioned if the site would be closed during the truck route construction. 
 
Public Works Director Jim Hatheway stated there may be temporary closures but nothing that 
would be long term.  Staff will work with the County on addressing the possible closures.   
 
Councilmember Sisson questioned what the timing of the project would be. 



Regular Meeting, Delta City Council, December 20, 2011 (Cont.) 

 
Discussion of Proposal for Recycling Site in Delta (cont.) 
 
Councilmember Jurca stated that he believes that the Commissioners will be making that 
decision.  They currently are just looking for a proposed site.   
  
Mr. Glammeyer believed they would be starting soon after the first of the year. 
 
Manager Kerby commented on the pilot in Hotchkiss. 
 
Mr. Glammeyer reported that they are going ahead with the Hotchkiss site.  There is less work 
to be done to get the program up and running there.  However, they still want to put a site in 
Delta.   
 
Mayor Cooper questioned what kind of increase they are talking about on the tipping fees.  
 
Mr. Glammeyer stated that there has not been any numbers given at this point.  However, he 
feels the increase may increase the City’s costs by $8,000 to $10,000. 
 
Mr. Kerby explained that the students are asking for approval on the Triantos property. 
 
There was discussion regarding needing a consensus at this point.   After a memorandum of 
understanding is executed then Council may formally approve the site. 
 
There was a consensus among Council to propose the Triantos parcel on Highway 348 for the 
recycling program.   
 
Discussion/Approval of New Mural on Power Plant Cooling Towers 
 
Culture and Recreation Director Wilma Erven presented a drawing of “Gateway to the 
Canyons”.  This is the proposed mural for the water tanks at the power plant.  She presented a 
brief background on the current mural.  The mural is faded and needs to be replaced.  She 
explained that staff has been working with Dick Doherty who is the artist of the mural needing 
replaced.  Mr. Doherty drew “Gateways to the Canyons”.  Due to Mr. Doherty’s health he is not 
able to paint the mural on the water tanks.  Staff requested that he recommend an artist to 
complete the new mural.  He agreed and recommended Seth Weber.   
 
Ms. Erven stated that the cost of the mural is $950 to Dick Doherty for the art work in pencil then 
color and $16,000 to Seth Weber for the painting of the mural on the tanks.  She has worked 
with Director Hatheway and the funds will be taken out of the city wide capital improvements 
fund.   
 
Manager Kerby asked that Ms. Erven to expand on the “Gateway to the Canyons”. 
 
Ms. Erven reported that staff has been working with BLM and they have wanted the public lands 
near Delta addressed.  There now are the Escalante/Dominquez and the Gunnison Gorge both 
are NCAs.  Delta wanted to become the “Gateway to the Canyons” and so BLM said to just start 
calling yourselves that.  This mural will represent the City as being the “Gateway to the 
Canyons”. 
 
Mr. Kerby questioned if there could be some kind of identification on the bottom of the mural of 
the Escalante/Dominquez and the Gunnison Gorge.   
 
Ms. Erven stated they could add Escalante/Dominquez below this piece.  The long range vision 
is to take the east half of the water the tank that is not as faded and put a mural of the Gunnison 
Gorge.       
 
Mr. Kerby reported that this area is the only location that has three NCAs within a 60 mile 
radius.    
 
It was moved by Councilmember Sisson and seconded by Councilmember Raley to award the 
painting of the “Gateway to the Canyons” mural to Seth Weber in the amount of $16,000 and to 
Dick Doherty $950 and authorize the City Manager to sign said contract.  All in favor, motion 
carried. 
 
Mr. Kerby questioned the timeline on this project. 
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Discussion/Approval of New Mural on Power Plant Cooling Towers (cont.) 
 
Ms. Erven stated that they will work with the utilities department to get the area ready.  Mr. 
Weber would like to start as soon as possible to have the mural completed by Memorial Day.   
 
Award Pool Pak Contact for Bill Heddles Recreation Center 
 
Director Erven explained that the pool pak has been underway for some time now.  The 
company that makes the product is not available to meet the time frame to meet the City’s 
needs.  The project bid was sent out in October with the awarding done in December.  The 
project needs to start in January so that it can be completed by the first of May.  This is the best 
time of year for the recreation center to have this completed.     
 
Ms. Erven stated that four bids were received.  During the mandatory walk through eight 
companies participated, however, only the four were received.  She stated the four companies 
are very high quality companies.  A summary of the bids was presented.  Cooling’s Heating & 
A/C, Inc out of Montrose submitted the low bid in the amount of $441,800.  This project is a 
budgeted item in 2011 which has been carried over to 2012.   
 
Councilmember Jurca questioned if the consultant that was hired accepted these bids and 
complete the due diligence process on them.   
 
Ms. Erven stated that they did.  They did also complete some additional due diligence on 
Cooling’s for the fact their bid was much lower.  The consultant spent some extra time on their 
references and also they had discussions with Cooling’s regarding the type of product they 
would be using.   
 
It was moved by Councilmember Raley and seconded by Councilmember Sisson to award the 
Recreation Center Pool Pak project to Cooling’s Heating & A/C, Inc. in the amount of $441,800 
and authorize the City Manger to sign said contact after City Attorney’s approval.  All in favor, 
motion carried. 
 
Public Hearing:  Special Events Permit Application; BPOE Lodge No 1235 
 
The Mayor recessed the regular meeting and convened a public hearing. 
 
The Clerk reported that BPOE Lodge No 1235 has submitted a special events permit application 
for the event scheduled for February 11, 2012.  The application states that they plan to sell malt, 
vinous and spirituous liquor from 4:00pm to 2:00am.  This event is for their Annual Charity Ball. 
 
Ms. Nelson stated that lodge does have an active Club Liquor License.  However, since 
individuals throughout the community may attend this requires a special event permit.   
 
The Mayor called for public comment and when there was none she closed the public hearing 
and reconvened the regular meeting. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to approve 
the Delta Elks Lodge No 1235 special events permit for February 11, 2012.  All in favor, motion 
carried. 
 
Purchase of Cunningham Orchard Estates Electric System from DMEA 
 
Utilities Director Steve Glammeyer stated that staff has been working on this project for 
approximately two years now.  A letter was sent to DMEA asking to acquire the subdivision 
commonly referred to as Cunningham Orchard Estates.  This subdivision has fourteen homes 
currently built with several more vacant lots that are ready for homes.  Staff has been working 
under the state statutes for acquisition of customers and services from the REA.   One of the 
provisions is payment of future revenues for both existing and future customers for a period of 
ten years.  The amounts are listed in the memo presented to Council.  Staff felt that tracking and 
compensating DMEA annually would be somewhat of a burden and therefore proposed a 
prepayment of those revenues at a discount in order for DMEA to receive their money early and 
so that the City would not have to track revenue annually.  Mr. Glammeyer explained how they 
came up with the prepayment amount.  DMEA review the proposal and has accepted it.  The 
cost of the acquisition is $36,882 and prepayment of the revenue is $25,989 for a total of 
$62,871.  This is a budgeted item for 2011.   
 



Regular Meeting, Delta City Council, December 20, 2011 (Cont.) 

 
Purchase of Cunningham Orchard Estates Electric System from DMEA (cont.) 
 
Councilmember Pfalzgraff stated that the City has been working on this for a long time.  This is 
a great opportunity to acquire this subdivision. 
 
Mr. Glammeyer also stated that DMEA does not want the prepayment on this acquisition to set 
a president for future acquisitions.   
 
Mayor Cooper commented on how this acquisition will benefit the City’s utilities.   
 
Manager Kerby advised that Council may take into consideration approving some kind of legal 
document that may be needed to complete this acquisition.   
 
There was discussion regarding a possible legal document that the City Attorney will draft, as 
well as discussion on the timeline as to when the acquisition needs to take place.   
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson authorize 
staff to purchase the electric service for Cunningham Orchard Estates from DMEA in the 
amount of $62,871 subject to preparation of any legal documents needed for the acquisition by 
the City Attorney.  All in favor, motion carried.  
 
Name Contest for Lafarge Property 
 
Parks Director Paul Suppes reported that staff has been working on the process to name the 
Lafarge property.  There is a policy in place for the naming.  Staff has been following that 
process by advertising the naming of the property.  There were fourteen names submitted.  City 
staff and City Manager have picked the top three.  At this time Council’s approval of those three 
names is needed to continue the next step in holding a public hearing in 30 days.  The names 
selected are Riverwood Park, River Bend Park and Driftwood Park.   
 
Councilmember Raley commented on the name of Riverwood Park. 
 
Manager Kerby stated that the 30 days allows Council to receive input on the three names and 
at the public hearing Council will select one of the three names.   
 
It was moved by Councilmember Jurca and seconded by Councilmember Sisson to approve the 
following three (3) names:  River Bend Park, Riverwood Park and Driftwood Park; and set a 
public hearing in 30 days.  All in favor, motion carried. 
 
Request to Disconnect Part of Jennings Landing No. 3 
 
Community Development Director Glen Black explained that this is a request to disconnect part 
of Jennings Landing No. 3 as discussed in a prior meeting.  The property was annexed in May 
of 2007.  The applicant desires to disconnect at this time.  Mr. Black presented a slide show 
showing the location of the area to be disconnected.  The disconnection would include part of 
Hwy 50 as well as E Road.  The applicant has prepared the disconnection map and has paid 
the $300 disconnection fee.   
 
Mr. Black stated that under CRS 31-12-501 it states that on receipt of such application, it is the 
duty of such governing body to give due consideration to such application, and, if such 
governing body is of the opinion that the best interests of the city or town will not be prejudiced 
by the disconnection of such tract, it shall enact an ordinance effecting such disconnection.  
Staff is giving due consideration by presenting this to Council. 
 
Councilmember Raley questioned what the situation is on E Road. 
 
Mr. Black reported that the county has sent comments from the County Planner which states 
that there is no benefit to the County or the property owner to de-annex this property.  They also 
commented on the HUTF funds would not be sufficient to maintain E Road.  Mr. Black stated 
that the amount received is the same for the City.  The County also commented on needing 
annexed if the economy was to turn around and the property owner would want to develop the 
property at that point.  They referred to CRS 31-12-603. 
 
Attorney Schottelkotte stated that citation refers to another method of disconnection filed with 
the District Court.  Basically it states that no one can take something that a City objects to.  In  
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Request to Disconnect Part of Jennings Landing No. 3 (cont.) 
 
this case, this action is initiated by the City.  The County can certainly object and Council can 
take those objections into consideration.   
 
Councilmember Jurca commented that there was at least one other property owner that 
annexed at the same time. 
 
Mr. Black stated there was.  He presented a map showing the location.  He explained the 
annexation that was completed at that time.    
 
There was discussion regarding E Road. 
 
Mr. Black recommended disconnecting the area requested and as shown on the disconnection 
map. 
 
Mayor Cooper stated she believes it’s logical for the City to disconnect the area. 
 
Councilmember Pfalzgraff disagreed.  He stated that he believes it does prejudice the best 
interest of the City.  Even though the City is not getting much from the HUTF monies to maintain 
the road at this point there is a potential in doing that.  Also, back in July or August the City 
worked with the Forest Service as well as other entities to help establish a new facility in this 
area.  If this area were to be disconnected that would jeopardize that commitment the City 
made.    
 
Mayor Cooper stated that there is an existing sewer line going to the Vo-tech. 
 
Councilmember Pfalzgraff commented that it’s not just the sewer line.  The City made a 
commitment to waive system improvement fees, upgrade the lift station and site road 
preparation with Delta County.   
 
Mayor Cooper questioned what the tie into this disconnection is with that commitment. 
 
Councilmember Pfalzgraff stated that if the City approves the disconnection there will not be any 
continuity.   
 
There was discussion regarding whether the disconnection would impede on the commitment to 
the Forest Service.   
 
Manager Kerby clarified that staff is looking for direction tonight as to whether or not Council 
would like staff to proceed in preparing an ordinance for the disconnection.   
 
Mr. Black stated that the County may want to come to Council to discuss their concerns if 
Council should choose to move forward with the ordinance. 
 
Aaron Clay represented the owner of the land and explained the owner does not see this as a 
residential property anywhere in the near future.  Their concerns are enforcement issues such 
as pesticides, weed control, animal control, etc. is different in the County than the City.  This will 
be used for agricultural purposes.   
 
Councilmembers Sisson and Raley agreed to move forward with the disconnection. 
 
Councilmember Pfalzgraff disagreed due to the fact he believes the disconnection does 
prejudice the best interests of the City. 
 
Councilmember Jurca and Mayor Cooper also agreed to move forward with the disconnection. 
 
Attorney Schottelkotte stated he will try to have an ordinance at the next meeting. 
  
Resolution #12, 2011; Closure of Public Railroad Crossing 
 

Resolution #12, 2011 
 

A RESOLUTION OF THE CITY OF DELTA, COLORADO, 
REQUESTING THE CLOSURE OF THE VEHICLE CROSSING 
LISTED AS DEPARTMENT OF TRANSPORTATION 905747E,  
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Resolution #12, 2011 (cont.) 

 
OPPOSITE MP 373.10 ON THE MONTROSE SUBDIVISION, 
PRODUCER COOP TRACK 

 
was read by the Clerk. 
 
Director Hatheway stated this resolution is a formality to move forward with the truck route.  
When Council approved vacating 6th and 7th street, close the track to public use 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Resolution #12, 2011.  Roll call vote:  Councilmembers Raley, aye; Sisson, aye; Pfalzgraff, aye; 
Jurca, aye; and Cooper, aye.  Motion carried. 
 
Update on Confluence Drive 
 
Director Hatheway provided Council with an update on Confluence Drive.  He reported that the 
right of way acquisitions.  The portion north of 5th Street all of the large properties are secured or 
under contract with the exception of one.  The property that staff is working on is with Foster 
Farms and a revised offer has been submitted.  There are other small right of way acquisitions 
that staff has been looking at on Gunnison River Drive.  Demolition permits are in progress for 
the four out of the five houses that the City currently owns. 
 
The portion south of 5th Street there is one property owner that has not responded to the City.  
Staff will continue to try to negotiate with the owner in January.  Staff is also working with the 
Delta Ditch Company to relocate a portion of the ditch.  They are working on demolition on the 
former Triantos property.  The City has been contacted by a couple individuals that are 
interested in possibly salvaging those buildings.   
 
Mr. Hatheway stated that the biggest challenge for this project is with the Union Pacific Railroad.  
On the positive side, Union Pacific has committed $150,000 towards this project.  There are two 
PUC applications for this project.  The one over the North Fork Subdivision and Foster Farms 
has been approved by the PUC.  Staff is currently negotiating a construction and maintenance 
agreement with UP.  The PUC application at Hwy 348 is completed on the City side.  Once staff 
receives the signal design and cost estimate the City will be ready to submit the application. 
 
Mr. Hatheway reported on the realignment.  A final rail realignment packet was submitted to UP 
this week for their final approval.  There have been two additional issues that UP has raised in 
the last two weeks.  One of which is the exchange agreement and the property that they are 
requiring the City to purchase due to the fact that they have identified it as uneconomic 
remainders.  UP has asked that the City conduct a Phase 2 environmental assessment on those 
properties.  The City is trying to get more information on the timing and the expectations of that 
study.   
 
The other item that has came up from UP that was unexpected in that UP wants the City to 
make replacement lease payments for those properties that the City has purchased.  They are 
looking for ten years worth of lease payments.  These items are all tied to the exchange 
agreement that staff is working on.  Staff is diligently working with the railroad to move forward.   
 
Mr. Hatheway stated that as far as the design there are several components that are at 90% 
percent completed.  The Palmer Street intersection design is approximately 60% to 75% 
completed.   
 
The CDOT access permits will be submitted by mid spring.  Staff has received a draft to the 
permits for the Army Corp of Engineer relating to the wetlands mitigation.  The site that has 
been identified for that is at Confluence Park on the west side of the Uncompaghre River.   
 
Mr. Hatheway reported that the implications on the items that were presented tonight is that the 
City may need to delay the issuance on the notice to proceed to SEMA.  Staff is looking at 
having a two phase notice to proceed.  He explained how the two phases would be 
implemented.   
 
Mayor Cooper commented on the use of an empty house for the Delta Police Department 
training exercise.   
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Update on Confluence Drive (cont.) 
 
Manager Kerby stated that staff will bring the contract revision with SEMA before Council 
possibly the 2nd meeting in January.  He has also suggested to Mr. Hatheway having a face to 
face meeting with UP in either Salt Lake City or Omaha to order to help move forward the 
agreements with UP.    
 
Ordinance #7, 2011; Second and Final Reading 
2011 Supplemental Appropriations 
 

Ordinance #7, 2011 
 

AN ORDINANCE APPROPRIATING SUMS OF MONEY TO THE 
VARIOUS FUNDS AND SPENDING AGENCIES IN THE 
AMOUNTS AND FOR THE PURPOSES SET FORTH BELOW 
FOR THE CITY OF DELTA, COLORADO, FOR THE 2011 
BUDGET YEAR 

 
was introduced as Council Bill #7, 2011 and read by the Clerk. 
 
It was moved by Councilmember Pfalzgraff and seconded by Councilmember Sisson to adopt 
Council Bill #7, 2011 on second and final reading.    Roll call vote:  Councilmembers Raley, aye; 
Sisson, aye; Pfalzgraff, aye; Jurca, aye; and Cooper, aye.  Council Bill #7, 2011 was adopted on 
second and final reading as Ordinance #7, 2011.   
 
City Attorney Comments 
 
Attorney Schottelkotte reported that at the next meeting he and the City Clerk will be presenting 
several items for the upcoming election in spring.  He also updated Council on the Simmons 
case.       
 
City Manager Comments 
 
Manager Kerby presented the following items: 

 City closure for holidays 

 Steve Deny  emergency management 

 Employee benefit task force implemented health insurance 

 Received GOCO grant for $175,000  

 Steve and Guy FORE Alliance    small business in Montrose and Delta 
 
Councilmember Comments 
 
Councilmembers Pfalzgraff and Jurca wished everyone a Merry Christmas. 
 
Mayor Cooper congratulated staff on receiving the GOCO grant.  She also commented on her 
ride along with the Police Department.   
 
Executive Session 
 
It was moved by Councilmember Sisson and seconded by Councilmember Jurca to convene an 
Executive Session for the purpose of determining positions relative to matters that may be 
subject to negotiations, developing strategy for negotiations, and/or instructing negotiators, 
under CRS Section 24-6-402(4)(e); and for a conference with the City Attorney for the purpose 
of receiving legal advice on specific legal questions under CRS Section 24-6-402(4)(b); or more 
specifically for discussion regarding purchase of shares for Big Battlement Water. 
 
At 8:39 p.m., Mayor Cooper recessed the Regular Meeting and convened the Executive 
Session.   
 
At 9:14 p.m., the Mayor reconvened the Regular Meeting and announced that the Executive 
Session had been concluded.  She stated that in addition to herself, the participants in the 
Executive Session were Councilmembers Robert Jurca, Bill Raley, Guy Pfalzgraff and Ed 
Sisson; along with City Manager Joe Kerby along with City Attorney Jim Brown and Utilities 
Director Steve Glammeyer.  For the record, the Mayor asked any person participating in the 
Executive Session who believed that any substantial discussion of any matters not included in  
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Executive Session (cont.) 
 
the motion to go into Executive Session occurred during the Executive Session in violation of 
the Open Meetings Law, to state his or her concerns for the record.   No concerns were stated 
 
The meeting was immediately adjourned.   
 
 
              
              Jolene E. Nelson, City Clerk   


